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This article analyzes taxes as a social phenomenon that relates directly to everyone. General obligation to pay taxes and fees.
Ensuring the rule of law in the tax area, legislated measures legal effect, including pivotal place measures given legal responsibility.
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V crarti npoaHai3oBaHO TOJATKHU SIK CYCIiJIbHE SBHIIIE, 3arajibHUi 000B 30K CITauyBaTH MOJATKHU 1 300pH, 3a0e3MeueHHS 3a-
KOHHOCTI B MOJATKOBI# cepi, 3aKOHOIABYO 3aKPIMUICH] 3aX0/1 TIPABOBOTO BILTHBY, CEPE/l SIKUX CTPHIKHEBE MICIIE BIIBEJICHO 3aX0aM
IOPUIMYHOT BiNOBIIABHOCTI. 3aKOHOaBYO BU3HAYEHO MOHSATTS, O3HAKH, L1, YHKIIi Ta IPUHILUITK PI3HUX BUIIB IOPHANYHOI Bijl-

HOBiﬂaHLHOCTi 3a NOPYUICHHSA TTOAAaTKOBOI'O 3aKOHO/1aBCTBa

Knrwuosi cnosa: nooamxu, wopuduura 8ionogioansHicns, NOPYUIeHHs NO0AmKo8020 3aKOHO0ABCMBA, MEXAHI3M (HIHaAHCO80I 8I0-

NOBIOATLHOCHIL.

B crarbe npoaHain3upoBaHbl HAJIOTH KaK OOIECTBEHHOE SBJICHHE, 00Ias 0043aHHOCTh UX IUIaTUTh, 00ECIIeYeHNE 3aKOHHOCTH
B HAJIOrOBOH cepe, 3aKOHONATENBHO 3aKpEIUIEHHbIE MEPOIPHSATHS IPABOBOTO BIMSAHUS, CPEIH KOTOPBIX IIABHOE MECTO OTBEIECHO
MEPONPHUSTHAM IOPUIUYECKON OTBETCTBEHHOCTH. 3aKOHOAATENHHO ONPEAETCHBI MOHATHUS, IPU3HAKH, [ENH, QYHKUNH U IPHHIHIIE]
Pa3HBIX BUJIOB IOPUIMYECKONH OTBETCTBEHHOCTH 32 HapyIIEHHE HAJIOTOBOTO 3aKOHOAATEIbCTBRA.

Knrwouesvie cnosa: nanoeu, opuduueckas omeemcmeenHoChib, HapyuieHe Har0208020 3aKOHOOAMEeNbCBAd, MEXAHUIM UHAHCO-

801l OMBEMCMBEHHOCU.

The mentioned factors determine the necessity to
research institute legal nature of the liability for tax viola-
tions, its principles and system characteristics. Theoretical
understanding of the problem and identify ways to solve
it by legislation promote timeliness and completeness of
collection of tax payments in the nature of public budgets
and off-budget funds. Purposefully institute legal respon-
sibility and individual species tax law was studied by
A.V. Andreev, Z.M. Bud'ko, A.V. Goncharov, T.A. Guseva,
A.A. Dudorov, E.S. Efremova, V.O. Zaitsev, A.l. Iwans-
kiy, O.V. Kapliyeva, V.M. Mordvintsev, A.O. Nikolaev,
A.V. Peredornin, A.V. Rozdaybida, L.B. Reydel, R.O. Ser-
gienko, O.A. Sotnichenko, L.V. Ternova, O.0. Tomylin,
D.V. Tyutin, K.V. Khomych, E.M. Tsygankov etc.

The purpose of this research is to examine the concept
of gender institute responsible for tax violations, the history
of its formation, the study of the mechanism of legal reg-
ulation, its shortcomings. It should highlight the relevance
of the topic, as the tax mechanism of any economic system
is an important lever by which to guide the activities of the
business sector to the revival or decline.

Formation of the tax system in our country began with
the adoption of June 25, 1991 the Law of Ukraine "On
Taxation System". This law determined purpose and prin-
ciples of taxation, given a list of taxes, named tax payers
and objects [4]. Thus were founded bases of the tax system,
created conditions for its further development.

Current Tax Code of Ukraine on their common features
has the advantage that a single document defines a common
methodology for state and local taxes, the basic principles
and provisions of the tax system, given the unambiguous
interpretation of tax terminology, outlines the general pro-
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visions of legal regulation of tax administration, accounta-
bility for violations in taxation.

Implementation of taxpayers and other subjects of tax
obligation objectively cannot rely on a high level of legal
culture and awareness of social significance established
by the tax law of good behavior. In modern conditions to
ensure the necessary level of tax revenue becomes crucial
application of state coercion in the tax area.

State coercion in the tax area is implemented through
mechanism established by law legal liability. To establish
the relationship between state coercion and legal responsi-
bility importance is concept of "duty." Exploring the nature
of legal liability, S.M. Bratus noted that the legal responsi-
bility is a duty based on state coercion [9, p. 83]. The main
purpose of accountability is to the real state enforcement
duties. In tax law, given the specificity of the subject and
method of legal regulation, the use of legal liability to the
obligated entities of tax relations is always associated with
failure or improper performance of tax obligation. Feature
of liability for tax violations is it’s compensatory and puni-
tive in nature. Content compensation characteristics are
necessary compensation state and local governments as a
result of non-income taxes, fees and other mandatory pay-
ments to the budget and state funds. Along with this appli-
cation liability punish a particular offender (taxpayer, tax
agent) due to failure to perform assigned duties, as well as
the prevention of tax offenses.

The specific responsibility for certain types of violations
of tax law experts see in its direct focus on state compensa-
tion for financial losses or municipalities at the stage of their
funds of funds as the financial base of their own activities
[16, s. 344]. Given the current stage of development of the
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domestic legal system and in particular the legal system, it
should be noted that the category of "responsibility for tax
violations" is complex, as the basis of such liability may act
or omission established by the tax, administrative and crim-
inal law. The term "responsibility for tax violations" and
"fiscal responsibility" in its content are not identical. In the-
ory, tax law, including Russian scientists emphasized that
the tax liability may occur only in the case of tax offenses
and their variety — violations of legislation on taxes and fees
in connection with the movement of goods across borders.
0.0. Drygaylo offers liability for property violations in the
tax area at this stage of its development and legal registra-
tion isolate as tax liability [12, p. 37].

The final solution to the problem of content construc-
tion and development of legal tax liability is possible only
if the legal definition not only the concept of a tax offense,
but the installation procedure of Procedure of this category
of cases. Responsibility for violation of tax laws as com-
prehensive category includes administrative, financial and
criminal penalties.

The theoretical and practical aspects of financial
responsibility in the scientific literature has been devoted a
lot of attention. It is worth mentioning that for a long time
there was discussion about whether the financial responsi-
bility can be considered a separate species of legal liability,
whether it is a special kind of administrative responsibility,
which features inherent financial responsibility and what
are its grounds. Among the works recently in this context
it should be noted fundamental work A.J. Iwanskiy [13]
devoted to theoretical analysis of financial responsibil-
ity, and a monograph by Y.O. Rovinsky dedicated public
enforcement system in Ukraine finance [19]. But the Tax
Code of Ukraine has been a significant event for jurispru-
dence: the financial responsibility of the theoretical con-
struct has become a real legal institution, and although it is
significantly different from the image of financial respon-
sibility, which was created by scientists, is to look at it
from the standpoint of a purely practical nature. In assess-
ing the regulatory structure of financial responsibility, the
first thing that attracts attention — it is a certain primitive.
According to Article 111 of the Tax Code for violation of
laws on taxation and other laws, enforcement of which is
assigned to the regulatory authorities, the following types
of legal liability, financial, administrative, criminal.

Financial responsibility for violation of laws on taxation
and other laws established and applied in accordance with
Tax Code of Ukraine and other laws. Financial responsi-
bility is applied in the form of penalty (financial) sanctions
(penalties) and / or fines. According to Article 113 of the
Tax Code penalties (financial) penalties (fines) for viola-
tions of the laws on taxation or other legislation, enforce-
ment of which is entrusted to the State Tax Service, used in
the manner and in the amounts established by this Code and
other laws of Ukraine.

Payment, collection and appeals amounts of pen-
alty (financial) sanctions (fines) are made in the manner
prescribed by this Code for the payment, collection and
appeals amounts of liabilities. But, as it turns out in further
clarification, the application of penalties as such does not
exist. According to Article 116 of the Tax Code in the case
of supervisory authorities to the taxpayer penalties (finan-

cial) penalties (fines) for violation of laws on taxation and
other laws, enforcement of which is assigned to the reg-
ulatory authorities, such taxpayer shall be sent (handed)
tax notices — solution. The very same financial sanctions
procedure is as follows. According to Article 86 of the Tax
Code ,results of the checks issued in the form of a report
or certificate, signed by officials of the State Tax Adminis-
tration and taxpayers or their legal representatives. In case
of violations during inspections is drawn. In case of dis-
agreement the taxpayer or his legal representatives to the
findings of the inspection or facts and data set out in the act
(certificate) test, they may submit their objections within
five working days of receipt of the instrument (reference).
Such representations are considered state tax authority
within five working days following the day of receipt (day
of completion of the audit conducted by the need to clarify
the circumstances that were not examined during the audit
and specified in observations) and the response is sent to
the taxpayer in the manner specified by Article 58 of the
Code for sending (presentation) tax notices. The taxpayer
(his authorized person and / or representative) has the right
to participate in the objection, as a taxpayer notes in denial.
If the taxpayer was willing to participate in the considera-
tion of his objections to the inspection, the state tax author-
ity shall notify the taxpayer of the place and the time of this
review.

This message is sent to the taxpayer no later than the
next business day after receipt of the objection, but not later
than two business days prior to their consideration. Partic-
ipation of the head of the State Tax Service (or authorized
representative) in consideration of objections to the tax-
payer of the inspection report is mandatory. Such denial is
an integral part of the act (certificate) test. The decision to
determine the monetary obligations taken by the head state
tax authority (or his deputy) taking into account the out-
come of the taxpayer's objections (if any). The taxpayer or
his legal representative may be present at the decision.

Obviously, the lack of separate proceedings determined
to bring to financial liability and makes no proceedings
principles inherent in other types of legal liability. Interest-
ing bases of financial responsibility. The exact composition
of offenses that are the basis of financial liability set out
in Articles 117-128 in Tax Code of Ukraine. And imme-
diately draws attention to the fact that all financial penal-
ties of a fine are completely defined. Fines or installed in
a specific amount (Articles 117-121, 128), or a percentage
of the amounts corresponding tax liabilities. This method
of determining the amount of a fine to a fine due to the
complete absence of Tax Code of Ukraine circumstances
mitigating or aggravating. Another feature of the regulation
of the financial liability is the complete absence of rules
concerning the definition of the traditional elements of the
subjective aspect of the offense, such as guilt, motives and
goals wrongful act. If the motive and purpose are optional
elements of the subjective aspect of the offense, the fault
is its key element. But anything about the guilt of a person
that is attracted to the financial responsibility is not in Tax
Code of Ukraine. There is no mention of it even in the defi-
nition of "tax offense" provided in Article 109 of the Tax
Code. This situation gives every reason to believe that the
prosecution of financial responsibility on the principle of
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objective attitude to wine, not including any circumstances
of the offense, as well as the causes and conditions that led
to the commission of the offense [20, p. 153].

According to Article 111 of the Tax Code for violation
of laws on taxation and other laws, enforcement of which
is assigned to the regulatory authorities, the following types
of legal liability, financial, administrative, criminal. It is
known that the principle of legal liability largely determine
its function. Regarding financial responsibility can select
only one of its functions a punitive, rather, fiscal. It seems
that the main purpose of the use of financial responsibil-
ity is an additional budget revenue due to illegal behavior
of taxpayers. Instead, if the financial responsibility to put
preventive and educational functions, its regulatory struc-
ture should look different. First, the financial penalties of a
fine should be applied only when the offense which is the
basis of financial responsibility, committed intentionally. In
this case becomes clear direction punitive sanctions. If the
offense occurred for reasons that do not depend on the will
and consciousness of the taxpayer, or persons authorized to
charge or pay taxes, it should exclude the application of any
sanctions. The principle of the presumption of innocence,
which is the key to all types of legal liability shall attach
and financial liability in full. According to Article 3 of
the Constitution of Ukraine rights and freedoms and their
guarantees determine the content and direction of the state.
The state is responsible to the people for their activities. To
affirm and ensure human rights and freedoms is the main
duty of the state. Obviously, this constitutional principle is
fully observed and in tax administration. According to Arti-
cle 61 of the Constitution of Ukraine legal responsibility of
the person has an individual character. The content of this
provision is that in sentencing, collection, use other meas-
ures related to bringing individuals to legal liability of any
kind should be considered the identity of the perpetrator,
including those mitigating and aggravating or those who
are qualifying signs offense, data on individual lifestyle, its
property, the degree of guilt, purpose and motives of the
offense, etc., and making this data has finally settled the
question of the type and extent of punishment (penalty), the
possibility of release person from liability or punishment of
[7, p. 528]. The said constitutional principle of individuali-
zation of legal liability implemented in the legal regulation

of criminal and administrative responsibility, but on the
financial responsibility according to Tax Code of Ukraine
it is completely ignored and it can be considered a major
loophole in the legal regulation of tax relations.

Certain provisions of the Tax Code regarding liabil-
ity have disadvantages and legally and technically. Thus,
Article 109 of the Tax Code established that tax offenses a
wrongful act (action or inaction) of taxpayers, tax agents,
and / or their officers, and officials regulatory authorities,
which led to the failure or improper fulfillment of the
requirements established by this Code and other legisla-
tion, enforcement of which is assigned to the regulatory
authorities. Based on this definition, the objective side tax
offense consists of a wrongful act and its consequences in
the form of non-performance or improper performance
requirements established by this Code and other legisla-
tion. In other words, the result of a wrongful act must be
otherwise wrongful act. But the logic of this definition if
no one of the illegal acts, the tax offense will be absent
[14]. An analysis of offenses that are the basis of finan-
cial responsibility is not difficult to see that almost all of
offenses under Articles 117—122 Tax Code of Ukraine, no
signs of tax offenses. For example, Article 120 of the Tax
Code provides for liability for failure or delay in filing tax
returns by the taxpayer or other person shall charge and pay
taxes, fees, tax declarations (calculations) to a fine of 170
UAH for each such failure or delay in performance. Failure
to return itself is a wrongful act, but it does not entail the
failure or improper performance requirements established
by this Code and other legal acts. Other items listed above
observed the same pattern: the objective side of the offense
consists of only one element. Also, pay attention to the fact
that in the future the term "tax offense" in the text of the
Tax Code of Ukraine is hardly ever used and then becomes
unclear, why was entered in the appropriate definition.

The tax system is the area through which the state
receives funds for state regulation, that a certain course
of reform and as a part. Responsibility for violation of
tax legislation important link in this process. Analysis of
the Tax Code of Ukraine concerning financial responsi-
bility makes it possible to draw appropriate conclusions
regarding deficiencies in the legal structures of financial
responsibility.
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