AKTyanpH1 TpoOIeMH BITYM3HAHOI topucnpyaeHiiii Ne 6. Tom 4. 2017

VK 342.7

Ka3zakosa JI. O.,
cmapwiutl 6uKIa0ay Kagheopu MidcHapoOHo! NOIIMuKu
JIBH3 «Yorceopoocbkuil HayionanbHuil yHigepcumenmny

ITPABA JIIOJJUHUA SAK ITPABOBA KATEI'OPISA: OKPEMI ACIIEKTH

HUMAN RIGHTS AS A LEGAL CATEGORY: SEPARATE ASPECTS

CrarTs npuUCBAUEHa PO3IIILY OKPEMUX IUTaHb, 110 CTOCYIOThCS 3’ICYBAaHHS 3MICTy IPaB JIIOAUHY SIK IIPaBOBOI KaTeropii.

Knrouosi cnosa: npasa 1o0unu, coyianbHa YyiHHICmy, iHOUGIOU.

CraTbs NOCBAIICHA PACCMOTPECHUIO OTACIbHBIX BOIIPOCOB, KOTOPHIC KaCAtOTCs ONPEACICHNS CYIIHOCTH IIpaB Y€JIOBEKA KaK IIpaBo-

BOIl KaTErOpUH.

Knrwouesvie cnosa: npaea denoeexa, COyualbhas YeHHocmy, JTUYHOCHIU.

The article is devoted to the consideration of issues related to the definition of finding out the content of human rights as a legal

category.
Key words: human rights, social value, individuals.

IlocranoBka npodsaemu. IIpasa nogunu — ne Hail-
TOJIOBHIILIE, IO MA€E 1HAMBIM, OyIy4H YICHOM IMBLII30-
BaHOTO CYCIIJIbCTBA, K€ CTBOPWIIO CIIEliajibHI Mexa-
HI3MH JIJIs X 3aKpITUIeHHS Ta peai3aitii. Came HasBHICTb
TaKMX MEXaHI3MiB BiIpi3HAE LIUBLII30BaHE CYCHUIBCTBO
BiJI TEPBICHOTO cycriibeTBa. OTHAK J0CI B JOKTPHHAIb-
HI{ HayIll HE pO3pOOJICHO €UHOTO TIJIXOMy 10 BH3HA-
YeHHs Horo 3MicTy. Y Teopii npasa € 6araro ImiIxoIiB 10
PO3KPHTTS 3MicTy TipaBa JitoguHu. OHAK, aHATI3yIOUYH
OPUINYHY JIITepaTrypy Ta HOpPMH YHHHOTO YKPATHCHKOTO
3aKOHO/IaBCTBA, BAPTO 3a3HAUUTH, LIO0 HEMA€E €IMHOTO
JOKTPUHAIILHOTO BU3HAYEHHS I[LOTO MOHATTS Ta HEMae
JKOJIHOTO aKTa, B sikoMy Ou Oyna HOpMma, sika O HOpMma-
TUBHO 3aKpiIUTIOBajia BU3HAYCHHS MOHATTS «IIpaBa
JIOIMHI Ha 3aKOHOJABYOMY PiBHI.

AmHaui3 ocTaHHiX J0cTiTKeHb i myOaikaiiii. [IpaBa
JIONWHU SIK TIPABOBUH 1HCTUTYT TPOWIIUIA TPUBATIHHA
Mepiojl CBOr0 PO3BUTKY. JOCHiPKEHHSIM TIepioiB po3-
BHUTKY TIpaB JIIOIMHU SIK Kareropii 3aiiMasnocs 3Ha4YHE
KOJIO BITYM3HSHHX 1 3apyODKHUX ydeHHX. TeopeTnuHi
npoOnemu B ranysi npas moauHu Ha Teperax CH/I pos-
IJIs,1aJIM Taki BUJATHI HaykoBli, sk M. AHtoHOBHY [1],
O. baranos [2], [. benos [3], }O. bucara [4], JI. I'myxa-
pesa [7], A. Komogniit [10], O. Jlykamosa [12], I1. Pa6i-
HoBuu [14], H. lykunina [15] Ta iHmmi.

MeTorw cTAaTTi € 3’CyBaHHS 3MICTY TpaB JHOTUHH
SIK TIPaBOBOI KaTeropii, JTOCIUBIIN PI3HUII B 11 BU3HA-
YeHHI.

Buknaag ocHoBHOro marepiaay. Yropchbkuil yde-
Huit Impe Cabo, mocmimxyoun npasa JIIOIUHUA Ta TXHE
3aKpimieHHs, roBopuTh: «lIpobnema mpaB JTIOAUHU €
JIaJICKO HE HOBUM IHUTaHHSM. | SKIIO B MOIIyKaX BUTO-
KiB IIUX [IpaB HAM HEMaE€ HEOOXiIHOCTI MEPEHOCUTHCS
B TNIMOWHY CTONITh, B €IIOXY MEPBICHOTO CYCIiJIbCTBA,
KOJHM TaKa TIepPIIOOCHOBA TIpaB JIOOWHH, SK PIBHICTH
mepes] 3aKOHOM, JUIS JIFOJICTBA Oyima Ie HeBijoma, TO
B YCSAKOMY pasi MM 3HAMJIEMO Ili BUTOKH BXKE B CIIOXY
@panrry3skoi pesosronii kiamsg XVIII cromitra. YV pomi
TaKoro JpKepela MU MOXKeMO posrisaaté Jlexapaiito
MpaB JIIOAWHU U TPOMaJITHUHA, YXBaJIEHY YCTaHOBYMMH
300pamu @panrii B 1879 pori» [16, c. 12].
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Hocnigank O.OMeNbueHKO 3apaxoBye Mepiof 3apo-
JOKEHHS TIpaB JIOAUHK 10 0i0MiHMX YaciB 1 3a3Hauae,
o Bxke B bi0Jii MiCTATHCS TIOJOXKEHHS MPO IIHHICTH 1
HEIOTOPKAHHICT JIFOACHKOTO JKUTTS, PIBHICTB JIIONCH.
OCHOBOIO BCHOTO JaBHBOEBPEUCHKOTO IIpaBa CTaJA
JecsaTth 3amoBijiel, siki Brepine Oyiau chOpMyJIbOBaHI
HE K Ka3yCHI, a SIK 3arajbHi NpaBuiia TIOBEIIHKH, X04a
1 pediriiiHi 3a cBoim xapakrepom [17, c. 80].

Pociticekmii mocainuuk JI. ['myxapeBa mporonye cBiit
MiJIX1JT JO BU3HAYCHHS €TaliB Y PO3BUTKY IIPAB JIFOIMHN:
Hepmuil eTan — 3apoyKeHHs ifei (3 Ipyroi MOJOBUHU
V ct. 10 H.€.) 1 hopMyBaHHS BYCHHS PO MpaBa JIOTUHH
(3 HoBoro uacy); qpyruii eTar — O3UTUBHE 3aKPITUICHHS
IpaB JIIOOWHU SK CHCTEMHOTO YTBOPEHHS (3 ApyToi
nosopuHn X VIII ¢T.); TpeTiii etan — comianizaris mpas
JIONWHMY (3 mouatky XX CT.); YeTBEpTHIA eTall — iIHTepHa-
ioHaJTi3aIis npasa (3 cepeniHu XX CT.); IT ITHIA eTarl —
ro0anizaiis mpas mronuHu (Ha Mexi X X—XXI ct. cT.) [7].

VYkpainceki Bueni A. Komoniit Ta A. OniitHUK BHII-
JSIOTH IUATh ICTOPHYHMX €TaliB PO3YMIHHS, 3aKpi-
IUICHHSI Ta CIpo0 3a0e3MeUeHHs IPaB 1 CBOOO/ JIFOMUHHU:
a) y Mi)oJIOTIYHHX YABJICHHSX IIPO JIIOAMHY Ta ii paBa;
0) B aHTMYHUI Mepiojl PO3BUTKY CYCIHIJILCTBA; B) B 4acH
cepeanpoBivus; T) y HoBwii yac; 1) y XX ct. [15, ¢. 96].

H. Illykmina 3a3Havae, MO YHACHIJOK HAyKOBOI
cUcTeMaTH3allii 1paB JIIOJAWHU B ICTOPUYHOMY OTJISIITI
3’sIBHJIACS TEOPIisl TPHOX MOKOJIHB MpaB JitoauHu. [lepiie
MTOKOJIHHS TIPaB JIIONWHHM — HEBIMUYXKyBaHI 0COOMCTI
(rpomansHChKi) 1 omiTHYHI nipaBa. Lle — mpaBo rpoma-
JSTHWHA HAa cBOOOY AyMKH, COBICTI Ta Peirii, Ha y4acTb
y 3O1MCHEHHI JAep)KaBHUX CIpaB, Ha PIBHICTh Tepen
3aKOHOM, TIPaBO HAa JKHUTTS, CBOOOJY 1 Oe3reky ocoow,
IpaBo Ha cBOOOMY BiJI JOBLIFHOTO aperiTy, 3aTPHUMaHHs
a00 BWTHaHHs, MPAaBO HAa IIACHUH PO3IIAN CIIPAaBU
HE3aJIS)KHUM 1 HeyNepeLKeHUM cylioM Ta iHmie. Jpyre
TTOKOJIIHHS TIpaB JIFOJWHU — TOTIMOJICHHS OCOOMCTHX
(TpOMazITHCHKUX) 1 PO3BHTOK COIIaIbHO-EKOHOMIUHUX 1
KyJBTYPHHUX IpaB (TpaBo Ha MPAIlio, BiIMOYNHOK, COIIi-
aNbHe 3a0e3MeYeHHs, MEIWYHY JOTIOMOrY Ta iHIIe) —
chopmyBasocs B mpoieci 60poTbOM HapOJiB 3a MOJIMN-
LICHHS CBOI'O €KOHOMIYHOTO CTAaHOBUIIA T i IBUILICHHS
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KyJIBTYpHOTO cTaTycy. TpeTe MOKONIHHS MpaB JTHOIUHH
MOYKHa Ha3BaTH COJiAapHUMH (KOJIEKTUBHUMH), TOOTO
MpaBaMH BChOTO JIFO/ICTBA — IIPABAMHU JIFOJMHU 1 IPaBaMH
HaponiB. Lle — mpaBo Ha Mup, Oe3MneKy, He3aJIeKHICTb,
Ha 3[0pOBE HABKOJUILIHE CEPEIOBHUIIE, HA COLIaTbHUMA
1 EKOHOMIYHHMI PO3BUTOK SIK JIFOJWHH, TaK 1 JIFOJCTBA
3arajyioM. [jeThes po Ti mpaBa 0coOH, SKi HE OB’ sA3aHi
3 11 OCOOMCTHM CTaTyCcOM, a TUKTYIOTHCS HAJICKHICTIO
JI0 SIKOiCh CIIUTBHOCTI (acomiartii), To0To € coiapHUMH
(KOTeKTUBHUMH), y SKHX TIIpaBaM O0COOW BiJgBeJCHE
TOJIOBHE Miclie (TIpaBo Ha COJAAPHICTh, MPABO Ha MiXk-
HapoJHE CIIJIKYBaHHS Ta iHIe). M ABOMa MEPUIMMH
Ta TPETIM MOKOIIHHSAMH TMPaB JIIOIUHH € B3aEMO3aJIeK-
HICTb, 3/1HCHIOBAaHA Yepe3 MPUHIUIT: peaji3allis KoleK-
TUBHHX I[IpaB HE IOBUHHA OOME)KYBATH IIpaBa i CBOOOIH
ocobwu [15, c. 82—-83].

3 anamizy gochipkeHb HaykoBis HO. Kperyna,
MOXKHA BHIUTUTH TaKi €Talmy PO3BUTKY IPaB JIIOIUHM:
1) Hacu Craponasnpoi ['pernii Ta CrapogaBaporo Pumy
(V-1V ct1. 10 =. e.). [Tornsau mpo piBHICTb JTFOACH CTAIN
3aKOHOMIPHHUM HACIIiIKOM TOJIiCHOT (popmu meMoKparii
Ta OynaM MOB’s3aHI MEPEBAXKHO 3 MOHATTAM I'POMAJsH-
CTBa, fike mependavyano piBHICTh yCiX UJICHIB MOJICY
B KOPHUCTYBaHHI IpaBaMU Ta CBOOOIaMH, HacaMIlepen
MOJMITHYHUMH. MHUCTATESIMH-COPICTaAMU 3aKIaTa€THCS
i7iess TIPUPOIHOT PIBHOCTI JIFOACH 1 BOJII BCIX JIFOICH,
T0OTO OYyJIM 3aKJIaJieHi OCHOBH KOHIIEHIIT MPUPOITHOTO
nipaBa. [TonokeHHs TpenbKuX CTOiKiB (3eHOHa, Xpicirmma
Ta HIITUX) PO CBITOBUI NMPUPOIHUH 3aKOH («3arabHHM
3aKOH» JUIS BCIX JIoAed 1 HapofiB) Oynu BUKOPUCTaHI
pumcbkumu ctoikamu (Cenexoro, Emikrerom, Mapkom
ABpemeM) ULt 06rpyHTyBaHH${ yHlBepcaJ‘[LHOI KOHIIET-
it MPHPOJIHOTO MpaBa i KOCMOIIOJITUYHUX ifeH, 3TiTHO
3 SIKUMH BCl JIIOAM (32 CBO€IO MPHUPOJOI0 1 3aKOHAMHM
CBITOTBOPEHHSI 3arajioM) — IT'POMAJSTHA €IMHOI CBITOBOT
JIepXKaBH, a JroIuHa — rpoMajsiHiH Beecity. 2) Yacu
CepeHBOBIYUA. Y el mepioa 3HAYHY POJIb Y CTAHOB-
JICHH] YHIBEpCAJILHUX TIOHATh IPaB JFOJMHHU CTaJlo
BifirpaBarn mommupioBane B CepenHbpoBiuHIA €Bpormi
XPUCTUSHCTBO, TOCTYJAaTH $KOTO, 30Kpema 0iOmiiiHi,
BIJIMOBiIaNM  3arajibHONIOACHKUM  YSABJICHHAM  TPO
n00po, CHpaBeAIUBICTb, PIBHICTh, HEIOTOPKAHHICTbH
ocobucrocti oo [11, ¢. 12, 17]. V ueit yac B Aurmii
MIPOTUCTOSIHHS KOPOJIS 13 OapOHaMU Ta JIUIAPSIMHE 3aBep-
mIIoCst MPUHHATTAM y 1215 pomi Benvkoi xapTii BoJb-
HOCTEH, siKka 0OMexyBaja aOCONIOTHY BJaJly MOHapxa,
nepeayciM Horo MaiiHOBI TpaBa, 3akiajiana IiIBaTuHHA
MIPUHIIMIIB BiJNIOBITHOCTI IPOBUHHM 1 IMOKapaHHSs, Mpe-
3yMIIIi1 HEBHHYBATOCTI, IIPOTOJIONTyBaa MPaBO BIILHO
MepecyBaTuCs MO TepUTOpil AHIIII, MOKUAATH KpaiHy
Ta moBepTatuch 10 Hei Tomo. 3) Hosuit yac, mo cras
3 1CTOPUKO-TIIPABOBOTO TMOINIALY €MO0XO0K BUHUKHEHHS
Ta yTBEp/UKEHHs OypiKya3Hoi nepykaBu i mpasa. Lle
OyB HOBHiIl ma0esib CyCHUIBHOIO TPOrpecy, 30Kpema,
B PO3BHUTKY TaKHX 3araJbHONIOACHKUX MIHHOCTEH, 5K
npaBa JFOJUHH 1 TPOMAISIHWHA. 3’SIBISETHCS HOBA,
paIlioHaTiCTHYHA TeOopisl MpaB JIIOIWHY, sKa Oyna Haid-
OibII MOBHO po3pobiena y mparyx I Iporis, b. Crmi-
no3u, Jx. Jlokka, III. Monrteck’e, T. Ixeddepcona,
I. Kanta, XK.-XK. Pycco, Ix.-Ct. Minns, 1. benrama ta
iHmmx Mucnutenis. 4) CydacHe nmpaBo (XX cTOMITTS —

10 CbOTO/IHI). 3aranbHa JeKIapariis npas JOIUHE Oya
npuitHaTa y BUNIsAL pesomronii I'enepanbaoi Acamb6iei
OOH 10 rpyaust 1948 poky, Ta y 1966 poui Ha piBHI
OOH Oynu mnpuiHATI BaXJIMBI JOKYMEHTH 3 npas
JIOIWHU — MDKHApPOIHHUI MAaKT MPO TPOMAJISHCHKI Ta
MOJITHYHI MpaBa 1 MDKHApOTHWIA TAaKT MPO EKOHO-
MIYHi, COIialibHI Ta KyJIbTypHI npaBa. Ha3BaHi MixkHa-
POJHO-TIPABOBI JIOKYMEHTH Ha3UBAaKOTh «XapTi€ro MpaB
TOAMHNY, TpuiHAToI0 Pamoro €Bporm Konsenmiero
PO 3aXUCT MPaB JIIOIMHUA 1 OCHOBOTIOJIOKHUX CBOOOJ
1950 poxky i3 IIpoTokonamu, TpUAHIATUMH J10 Hel, B SKIl
3aKpIMJICHO BCi OCHOBHI BU3HAHI €BPONEHCHKOO T MiXK-
HAPOJHOIO CIUIBHOTOIO MpaBa JIOIMHHU 1 rPOMaJIsTHUHA
(Ykpaina B 1997 poui parudikysana uro KoHBenuio).
Binencrka aeknapanis i [Iporpama it BcecBiTHBOT
koH(pepenmii 3 npae monuHu (Bimens, 1993p.) npo-
TOJIOCWJIM  YHIBEPCAIIbHICTh, HEMOIUIBHICT, B3a€EMO-
3aJIe)KHICTh 1 B3a€MOTIOB’SI3aHICTh YCIX TIpaB JFOMUHH
[22, c. 24-25, 139].

[Moromxyemocst 3 pocmigaukom P. Xapuyk, sika
CTBEpKY€, 110, HE3BAKAIOUM HA BAXKIIMBICTH MOHSITTS
«TpaBa JIIOAUHI», BUCHI 1 IPAKTHKH HE CPOPMYITIOBAIN
€JIMHOTO BU3HAYCHHSI IbOTO TepMiHa [19].

Came Taka CHTyaIlisl CKJIajacs B MDKHApOIHOMY
mpaBi. 30KpeMa, Y MOJOKEHHSAX 3araibHoi JeKiaparii
npaB JIFOAMHA 1948 poKy 3a3HAYArOTHCS 3araibHi 3acaju
BHM3HAHHS Ta peanizailii mpas JOIUHH, TPOTE TX BU3HA-
YCHHS SIK IPABOBOI KaTeropii He BKaszyeThes. [1pn ipomy
B CTaTTi 29 3a3Ha4aeThCs, IO «y pasi 3AIHCHEHHS CBOIX
mpaB i CBOOOJ KOXKHA JIOMHA IOBHHHA 3a3HABATH
TIJIBKU TaKUX OOMEKEHb, SKi BCTAHOBJIECHI 3aKOHOMY
[20]. ¥V crarTi 4 IlakTy po €KOHOMIiYHi, COLiajbHI Ta
KyJIBTYpHI TpaBa 3actepiraerbes: «JlepkaBa Moxe
BCTAHOBITIOBATH TUIBKU TaKi OOMEKEHHS IIHX TpaB, SKi
BH3HAIOTLCS 3aKOHOM, 1 JIMIIE OCTIIBKH, OCKIJIBLKH II€
€ CYMICHHM 13 TIPUPOIOI0 3a3HAYECHUX IpaB». Y CTaTTi
3 Craryry Pagum €Bponm mependavyeHo, 10 KOKHHUN
4JIeH Iii€]l opraHizaiii «000B’sI3KOBO MOBHHEH BU3HATH
NPUHIUIA BEPXOBEHCTBA MpaBa Ta 3/IMCHEHHS MpaB
JIFOAMHU I OCHOBHUX CBOOOJA yciMa ocobamu, sIKi mepe-
OyBaroTh mix ii topucaukiieo» [21].

Cyuacni Himenpki dinocodu I. Jlomann Ta I11. Toce-
TaT, sKi Cremian3yoThes y cdepi nmpas JIIOIUHY, 3a3Ha-
9afoTh: «YHIBepcalbHEe PO3YMIHHS MPaB JIIOJHHU TPH-
3BOJMUTH JI0O TOTO, IO OyJab-sKa iXHs Qurocodcbka
TeMaru3allisl CTUKAEThCS 3 PI3HOMAHITHUMH MpoOIe-
MaMH¥ KyJIBTYPHHUX BiJMIHHOCTEH Ta BUMarae CIiBIpai
3 BIINOBITHUMHY CIICIIAJIbHUMHU HAayKaMH Pi3HUX KyJIb-
Typ, TOMy HEMa€ HIiYOrO JUBHOTO B TOMY, II[0 HAaBiTh
cepen (axiBuiB i pinocodiB BiACYTHs 3roja MI0A0 TOTO,
SIK Tpeba po3yMiTH mpasa JonuHm» [6, c. 16].

BBaxaemo, 1110 0CHOBHa TMPHYHHA TAKOTO SBHIIA — 11
PI3HHILI Y Pi3HUX Hapomax y p03yM1HH1 i YCBI,ILOMJ'IGHHI
OCHOBHHK KYIBTYPHHX, MCHTAIBHHX i coliabHUX IiH-
HOCTEH, sKa CIOCTEPIraeThCsl B JIIONCHKINA IMBLMI3aIii
3 MOMeHTy ii yTrBopeHHs. [loromkyemocsi 3 TBepmKeH-
HSM Bijiomoro npaBo3HaBis [Ixeka JloHemi mpo e, 1o
«KyTbTypHA BapiaTUBHICTb JIIOICHKOI IPUPOIU HE JIMIIE
JIOTyCKae, ajie i BuMarae 3Ha4HOi IOMpPaBKH 11010 Bapia-
THUBHOCTI MTPaB JIIOMHU 3aJI€KHO BiJl KYIbTypH. Ta sIKIo
BCI TIpaBa IPYHTYIOThCS TUTBKH HA KYJIBTYPHO BH3HAdC-
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HUX COIANbHUX MPaBMIax (SK 1€ CTBEPUKYE PAIUKaIb-
HUH KyIbTYpHHH PEIISITUBI3M), HIXTO HE Ma€ KOIHUX
MpaB JIMILIE TOMY, L0 € JIFOICHKOIO 1CTOTOIO», — 3acTepi-
rae aBrop. YpaxoBYIOUH Te, LIO KYJIbTypa MOXKE BIUIU-
BaTH 1 BIUIMBAE HA HASBHICTH Ta HA BUPAKEHHS 0ararbox
ACIICKTIB JIIONCHKOI TPHPOIU, HE MOKHA 3allepedyBaTd
ICHYBaHHSI COITaJTbHOTO aCIIEKTy JIFOICHKOT TIPHPOIH,
sIKa BUPAKAETHCS SIK Jialla30H MOKIIMBOCTEH y TIEBHHX
Mekax. [IpuImycKaroud MOXIJIHMBICTh ICHYBaHHS YHi-
BEpCATbHUX MOpPAJbHUX IMPaBWI a00 I[IHHOCTEH, aBTOp
BHUCIIOBITIOE Take TNepekoHaHHs: «[IpaBa MHOMMHM B YiT-
KOMY ¥ OUEBHHOMY PO3yMiHHI (HEBiqUyXyBaHE IPaBo,
10 OIHAKOBO HAJIEKUTH YCIM, Ta Ha SIKOMY IPYHTYIOThCS
HaiiBaromimn mnpeTeH3ii, KOTpi MOXYTh OyTH BHCYHYTI
MIPOTHU JIEpKABU M CyCHIJIbCTBA) € JIMILE OJHUM 13 MeXa-
HI3MIB 3aXHCTy JIFOJICBKOI TiJHOCTI, SKa B OyIb-IKOMY
pa3i € TOHSTTSAM, IO BEJIMKOK MIpPOK BHU3HAYAETHCS
Kynsryporo» [23, c. 131-132, 133]. Ilpukmagom 1poro
MOXKHa HABECTH CHUTYyallil0 Ha BcecBiTHi KoH(DepeH-
uii OOH y Bimgni B 1993 pomi, xonu Kuraii, Manaiisis,
Innonesis, Cinramyp 3amnponoHyBanu (y euensdi enac-
Hoeo Ilnawny oitl i /lexnapayii, 6i0nogiono, nocmasusuiu
nio CyMHig i0elo YHIBepCaIbHOCMI Npas, 3anponoHO8aHy
MidcHapoOHumu dokymenmamu —J1. K.) nepecupsmyBaTu
PO3BUTOK «YHIBEpCATBHUX» MPaB JIIOAWHH B HAIPsMi
MIPUCTOCOBYBAHHS iX JIO «3HAYCHHS HAITIOHAIBHUX 1 perTi-
OHAIBHUX OCOOJNIMBOCTEH Ta PI3HOMAHITHHUX ICTOPHY-
HUX, KYJBTYPHHX 1 pemliriiaux obctaBun» [24, c. 98].

Po3rnsimaroun  CIIOBHMKOBO-IOBIAKOBY JTiTEpaTypy,
MOYKEMO 3a3HaYUTH BiJICYTHICTh €JMHOTO BU3HAYCHHS
MOHATTSI 1paB JtoauHu. Hanpukian, « FOpuanyuna eHmm-
KJIOTIE/Iisl» BHU3HAYa€ MpaBa JIIOAWHU K «BU3HAuYaJIbHI
3acaji IpaBOBOI'0 CTaTycy 0COOM, K1 HaJleXKaTh JTIOIUHI
BiJl HAPOIDKCHHS, & TOMY € IPUPOJHUMH W HEBIAUYXKY-
BaHMMH. be3 IUX mpaB JII0AWHA HE MOXKE iCHYBaTH SIK
MOBHOIIIHHA CycIiIbHA icToTa. [IpaBa JoguHu € Heoo-
X1JIHAUM €JIEMEHTOM TPOMAJITHCHKOTO CYCITITLCTBA 1 Ipa-
BOBOI aepxkaBu» [25, c. 710].

VY cBOO 4epry, BU3HAYCHHS MIPaB JFOJIUHH, PO3KPUTE
y «Benukiil ropuanyHiil eHIMKIIONeil», XapaKkTepusye
mpasa JIoAuHU Tak: «CyKyImHICTh TPaBHJI, 1[0 XapaKTe-
pHU3YIOTh MPAaBOBUI CTAaTyC T'POMAJsIHMHA; HEBia €MHa
MIPUHAJICKHICTh JIIOAMHU 3 MOMEHTY HapOIKEHHS,
OCHOBHE TOHSTTS TIPHPOAHOTO ¥ OyIb-SKOTO IpaBa
3arajioM: IpaBa, BIACTHBI IPUPOMIL JIIOMUHH, 0e3 SKUX
BOHA HE MOXE ICHYBATH SIK TOBHOIIHHA JIFOJICHKA 1CTOTA.
VY 3araJibHOMY BUIJISAII BOHH € KOMIUIEKCOM TIpaB i CBO-
0011, ICTOTHHX JUTS XapaKTEPUCTUKU MPABOBOTO CTATYCY
ocobOu. [IpaBa JFOIMHN HETIOUIBHI Ta CTAHOBIISATh €1H-
Hull kommuiekc. IlpaBa — e oxopoHroBaHa, 3a0e3mnedy-
BaHa JIEP’KaBOI0 MPUPOJIHA MOXKIUBICTH IIOCH POOUTH,
301ACHIOBATH, MaTH TiJJHI YMOBH XKHUTTA, OyTH TapaHTO-
BaHUM B1Jl HACWJIBCTBA TOIIO» [26, c. 628].

3rigno 3 mo3umiero 0. Pumapenka, «pasa JTIOIHHT —
IIe TICBHI MOYJIMBOCTI JIFOIUHK, KOTP1 HEOOXiaHI JyIs ii
ICHYBaHHS Ta PO3BUTKY B KOHKPETHO-ICTOPHIHHUX yMO-
BaxX, 00’€KTHBHO BW3HAUYAIOTHCS JOCATHYTHM pPIiBHEM
PO3BUTKY JIIOACTBA i MAIOTh OyTH 3aralbHHUMH Ta PiB-
HUMU JTs BCix Jironeii» [27, c. 88].

H. IllyxniHa BKasye, 110 TEPMiH «IIpaBa JIIOAUHU»
CTaB 3araJIbHONPUHHATUM 3 1945 poKy 1 3aMiHHB CIOBO-
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CTIOJYYCHHSI «IIPUPOJIHI MpaBay», M0 3aCTOCOBYBAIOCS
noru [15, ¢. 5].

B. Koneiiunkos i C. JIucenkoB 3a3Hauatoth: «IIpaBa
JIIONWHU — SIBUILIE 1CTOPUYHE, TOMY WLIO IX PO3BUTOK
3aBXK[IM MlependavaB ClagKOEMHICTD YSIBICHB IIPO TPABO
3 MOIVISAY JIIONWHH SIK yYaCHUKA COLIAIBHOTO KHUTTSL.
VY 3aranbHOMY BHIVISII MOXKHA CKa3aTH, IO CTYITiHb
1 XapakTep pO3BHHEHOCTI MpaB JIIOIWHU BH3HAYAFOTHCS
piBHEM pO3BHUTKY IEp)KaBH, IpaBa B IICBHOMY CycC-
mijbeTBi. JlepkaBa i mpaBo, 3 omHOro OOKy, Ta IMpaBa
JIIONMHY 1 TPOMAJITHIHA, 3 1HIIOTO OOKY, — II€ He Pi3Hi
3a CYTHICTIO, (DYHKI[ISIMU 1 IPU3HAYECHHSM TOHSTTS, 110
(YHKI[IOHYIOTh HE3aJEXHO OJIHE BiJ oAHOro. Bouu €
MPUHLUIIOBO OIHONOPSAKOBUMHM, B3a€MOIIOB’ SI3aHUMHU
cycninbHUMU siBULamHu [28, c. 70].

LlinkoM cHpaBe[UIMBUM € BHCHOBOK HAayKOBILI
J1. KoBiHbKa, sSKH, aHATI3YIO4H 0araToCTOPOHHI MiXk-
HApOJHO-TIPABOBI Yrojiu, poOUTh BUCHOBOK, IO KOXKHA
KpaiHa CBITY, siKa B3s1a Ha ceOe 3000B’s13aHHS BUKOHY-
BaTH MDKHApOIHI KOHBEHIII1, 30KpeMa, 3 IpaB JTIOAUHH,
MOBUHHA KEpyBaTHCS 3acajlaMd i HOpPMaMH IMX YTOJ
Yy CBOEMY BHYTPIIIHbOMY 3aKOHOJABCTBi, CTBOPIOBATH
YMOBH JIJ1s1 311IHCHEHHS 1 3aXUCTY TPaB KOXKHOT JIIOIUHH.
[IpakTHyHO BCi Cy4acHi KOHCTHUTYLIi J€MOKPaTHYHUX
JIep’KaB MalOTh HOPMH, 1110 B 3arajibHiil popmi rapaHry-
IOTh HETIOPYIITHICTH OCHOBHUX IpaB JroanHu. [Ipore, sk
CBIJIYaTh CHOTOJICHHI pealii, B Pi3HUX JiepKaBax depes
HEOJHAKOBICTh IXHHOIO COLHAJBHO-€KOHOMIYHOIO 1
JTyXOBHO-KYJIBTYPHOTO PO3BUTKY OCHOBHI IpaBa JTFOIUHH
B TIpoIleCi peari3anii HalOBHSIOTHCS PI3HUM 3MICTOM.
CyuacHuii epenik npas JOIUHH, 3adikcoBaHui y Oara-
THOX MDKHAPOIHO-TIPABOBUX aKTaX 1 B KOHCTHTYIIiSIX
MIPaBOBUX JI€P)KaB, — PE3YJIbTAT JOBIOTO CTAaHOBIIEHHS.
CydJacHi eTaJioHU 1 CTaHAAPTU y cdepi IpaB JIOAUHH,
MepIl HiK CTaTH HOPMOIO JIEMOKPATHYHOTO CYCIiTh-
CTBA, MPOUIIIN CBI HEMPOCTHH PO3BUTOK 1 TEPHUCTHUI
[IUISX 10 BTUICHHS 3 1/1el y TOBCSAKICHHY MPaKTHKY [29].

Haykosuewm I1. PaGiHoBHYeM mpaBa JTFOTUHH PO3TIIs-
JIAOThCA SIK TIEBHI MOXKIIMBOCTI, 1110 HEOOX1IHI JJIs iCHY-
BaHHS W PO3BHUTKY JIOJUHH B KOHKPETHO-ICTOPUYHHUX
yMOBax, 00’ €KTUBHO BU3HAYAIOTHCS IOCSATHYTUM PiBHEM
PO3BUTKY JIIOACTBA i MAIOTh OyTH OJHAKOBUMHU I BCiX
[14, c. 5]. Hocainnuk M. JlykoBchbka BH3HAuyae IMpaBa
JIIOJIUHM SIK «3aralibHy W piBHY JUIS BCiX Mipy (HOpMY)
cB00OIM (MOXIIMBOT MOBEIIHKH), HEOOXITHY JUIS 33]10-
BOJICHHS TIOTpeO 11 ICHYBaHHS, PO3BHTKY i camopeari-
3arii» [30, c. 34].

Axanemik 0. Tonuka 3a3Hauae: «[IpaBa nroquan —
comiajgbHO-icTopuyHe siBuiie. KokHa icTOpuYHa CHC-
TEMa IpaBa BKJIIOYANA 1 BKIIOYAE B ceOe MEBHY IOpU-
JUYHY KOHLEMIIIO JIIOAWHU K cy0’ekTa W BiAMOBiAHI
PO3yMiHHS PO #OTo mpaBa i 000B’sA3KkH, HOro cBOOOILY
i HecBoOoay» [31, c. 18-19].

Hocnigauk 1. 3aropyi MporoHye Take BU3HAYCHHS
nipaB JroauHK: «IIpaBa JTHOIMHMA — 1ie 3arajibHa i piBHA
JUTS BCiX Mipa (HopMa) cBOOOIM (MOXKIIMBOT ITOBEIIHKH ),
HeoOXiIHa JIJIsl 33]I0OBOJICHHSI OCHOBHUX TOTpeO ii icHY-
BaHHA, PO3BUTKY i camopeaiizaiii, ska B MEBHUX KOH-
KpETHO-ICTOPUYHHUX YMOBaX BU3HAUAETbCS B3a€MHHUM
BHU3HAHHAM CBOOOAM CyO’€KTaMu IPaBOBOTO CIILIKY-
BaHHS (3 IHIIUMHU 0c00aMU, CyCIUILCTBOM 1 I€P’KaBOIO)
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1 He 3anexuTh Bif ii odimiiiHol ¢ikcamii gepkaBoio
(mpaBa moguHN (PIKCYIOTBCSI MIKHAPOAHUMH aKTaMH),
xo4ya i morpebye Aep>KaBHOTO BU3HAHHS W TapaHTy-
BaHH» [32, c. 78].

[Momo o3nak, To O. CkakyH BUALISE TaKi O3HAKH
OCHOBHHUX TMpaB JHOIUHHU: 1) MOXJIHMBOCTI (CBOOOIM)
JIFONWHU JISITH TICBHUM YMHOM a00 yTPUMYBATHCS Bij
MIEBHUX JIIH, CIIPSIMOBaHI Ha 3aJJ0BOJICHHS TOTpeO, Oe3
SIKUX BOHA HE B 3M031 HOPMaJIBHO iICHYBAaTH 1 PO3BHBATHCS

2) MOXJIHMBOCTi, IO 3yMOBJEHI 0i0COIIaILHOIO
CYTHICTIO JIFOJIMHH, HaJle)KaTh il BiJl HAPOJUKCHHS 1 HE
noTpedyIoTh «03BOIY» 3 OOKy Koro 6 Tam He Oyro,
30KpeMa Jep:kaBi. BoHU He MOXYTh OyTH «BimiOpaHi»
3a CBAaBIJUISIM BIIAJIH JICPIKABH, OCKIIBKH HE «JJaHD» HEIO.
Lle npuponHi HeBiAUYKyBaHi pasa,

3) MOXJIMBOCTI, SIKi HE OOMEXEHI TEPUTOPIEIO Jep-
aBW (TI03aTepUTOpPialibHI) 1 HE 3aJieXarh BiJl HAIIO-
HaJIBHOT HAJICXKHOCTI JIFOAWHN (HAIHAI[IOHAIBHI): BOHH
HaJeXarh il y)Ke uepe3 Te, 10 BOHA € JIIOANHOI0. Bonn
MOXOSTEH BiJl MPUPOAN JIIOAWHU W MOKIHKaHI (hopMmy-
BAaTH Ta MiATPUMYBATH B JIIOIUHI MOYYTTS BIACHOI Tif-
HOCTI, ii iHAMBIyaIbHICTh;

4) MOXIMBOCTI, 0 € 3aJeXHUMHU (y IUIaHi 3IiH-
CHEHHs1) BiJl MOXJIMBOCTEW CYCHUIbCTBA — PiBHA HOro
C€KOHOMIYHOTO, IOJITHKO-COI[IaIbHOTO, TyXOBHO-KYJIb-
TYpHOTO PO3BUTKY. 3pO3yMil0, IO PiBEHb PO3BHUTKY
CYCHIBCTBA HE 3aITUINAETHCS HE3MIHHUM, TaK CaMo K 1
nmoTpedu camoi JIFJINHHY;

5) MOKJIMBOCTI, IO MaroTh HpaBOBI/II/I Xapakrep,
OCKIJIBKHM BHECEHI JI0 3aKOHO/IaBYMX aKTiB, SKi CTBOPEHi
B MEXax JIepKaBH 1 Ha MDKHAPOAHOMY piBHI. BusHanHs,
JOTPUMaHHS, OXOPOHA 1 3aXUCT JepKaBamMu (yHACIiI0K
yroji) OCHOBHUX TIpaB JIFOMUHHU, 3aKPIIUICHIX Ha MiKHA-
pOTHOMY PIiBHI, € CBIYEHHSIM PO TE€, IO BOHU CTaJH
HE JUIe 00’€KTOM MIKHAPOIHOTO PEryIIOBAaHHSI, aie
1 MDKHApOJTHUMU cTanaapTamu [18].

Hocnigank H. BiTpyk BHOKpPEMITIOE TaKi O3HAKH
paB JrOMUHHM: 1) 1Ie MOpaIbHO-TIPABOBI 3acan; 2) Mipa
MOYKJIMBOT TIOBEIIHKH; 3) 11e MEeXKi; 4) FOpUINUHI (haKTH,
3 SIKMMU TIOB’SI3YETHCSI 3MIHCHEHHSI TUX YH IHIIUX [1PAB;
5) mnpouecyansHO-TIpoNeAypHI GopMu iX pearnizarii
[5, c. 148].

P. Xapuyk BU3Ha4ae, 10 TpaBa JIOAUHU XapakTe-
pH3y€e Te, IO BOHH: 1) BUHUKAIOTH 1 PO3BHBAIOTHCS Ha
OCHOBI NIPHPOJN JIOAWHH 3 YPaXyBaHHSIM YMOB JKUTTS
CYCHUIBCTBA, IO TOCTIHHO 3MIHIOKOTHCS; 2) CKIaaa-
FOThCS O00’€KTHBHO 1 HE 3ayieXarh BiJ JEpPKaBHOTO
BH3HAHHS; 3) HaJeXarh IHAMBINY BiJI HapOIKCHHS;
4) MaroTb HEBIAUYKYyBaHUI 1 HEBI €MHHH Xapakrtep;
5) e Ge3nocepenHbO AIFOYMMU; 6) BU3HAIOTHCS HAMBH-
00 COI[AJIbHOIO I[IHHICTIO; 7) BHCTYMalOTh HEOOXi-
HOI0 YaCTHUHOIO IPaBa, IECBHOI (OPMOIO BUPAKCHHS
HOro TOJIOBHOTO 3MICTY; 8) SIBJIAIOTH COOOK0 MPUHIUIH
1 HOPMH B3a€MHH MK 1HJMBIZyYMOM 1 JIEPKaBOKO, IO
3a6e3netly10TL TH/IMBITy MOYJIMBICTD JIISITH HA CBIH pO3-
cyn i OTPHMYBATH MeBHI Onara; 9) BHU3HaHHS, JIOTPH-
MaHHS 1 3aXHUCT IPaB JIOAWHU € O0OB’SI3KOM JIEPKABU
[19,c.211].

BBakaemo, 1110 JOIITBHO PO3IVISTHY TH TIPaBa JTFOIUHH
yepe3 TakUi acmlekT, SK CIOoci0 3aJ0BOJICHHS CBOIX
notped came yepe3 MEXaHi3MH, BIPOBAKEHI CYCILIb-
ctBoM. ToMy BBakaeMoO 3a HEOOXiJHE 3alpONOHYBaTH
BJIACHC BH3HAYCHHS IOHATTS IpaB Jomuad. OTXKe,
MpaBa JIFOJWHU — 11e IPUPO/IHI, HEB1 €MHI BIACTUBOCTI,
SIK1 HAJIe)KaTh 1HAWBIY Bl HAPOJDKEHHS, K TIOJIATAI0Th
y WOTO 3JaTHOCTI 33JJ0BOJILHSITH CBOT MOTPEOU Yy BCIiX
chepax KUTTSA, BUPINIYIOYH MPOOJIEMH CBOTO OYyTTS
yepes CIelialbHO OPTraHi3oBaHy MyOJidHy BIay.

[Toromxyemocs 3 B. KoTiokom, sikuii 3a3Hadae, 110
CBOJIIOLIST TPABOBOTO CTATyCy, MpaB i CBOOOA JIOAUHU
B 0araTbOX BHIIaJKaX 3aJIeKUTh Bil (GaKTOPiB PO3BUTKY
1 crliBpOOITHHUIITBA B 1iil cepi HAa MDKHAPOTHOMY PiBHI.
[Tig BIJIMBOM MIKHAPOJHOTO CIIBPOOITHHUIITBA 3pOCIIa
moBara Ji0 mpaB i cBOOOA JroAWHU. ToMy Ba)KIIMBUM €
3aIfO3UYCHHS] MDKHAPOJHUX CTAaHIApTIB IIi€l Tamysi
B HalllOHaJIbHE 3aKOHOIABCTBO [8, ¢. 373].

O. 3aituyk i H. OHiImeHKo CTBEPIUKYIOTH, II0 IpaBa
Ta ¢BOOOAM IHAWBIMA € HOro COIAJIbHUMH MOXKIHBOC-
TSIMH, SIKi JJETePMIHYIOTbCS CKOHOMIYHUMH 1 KYIBTYyp-
HUMH yMOBaMHU JKUTTEIISIIBHOCTI CYCIUIBCTBA Ta 3aKO-
HOJ1aBYO 3aKp1HJ‘I}OI-OTBC${ JieprkaBoto [9].

Cy0’exTHBHI mpaBa i CBOOOAM MAIOTh Di3HI cdepH
iX 3aCTOCYBaHHS, IO, Y CBOIO Yepry, IPU3BOAUTH 10
MOJKJIMBOCTI 3JIHCHEHHS iX Kiacudikaiii BiIIOBIIHO
JI0 pi3HUX KpuTepiiB. CUcTeMa KOHCTUTYIIHHUX IpaB,
cBO0OJT 1 00OB’SI3KIB 3arajioM BUpa)kae He onHy 6yz[L—
SIKY Taiy3b MPaBOBOTO CTATYCY, 4 OXOILIIOE BCI TOJIOBHI
cepu KUTTS 1 AISIBHOCTI TpoMa/IH [13,c. 177].

CyuacHa npaBoBa JOKTPHHA MOJIAE MTPpaBa JHOIUHH
Ha HEeraTHBHI Ta MO3UTHUBHI.

OcHOBHI TIpaBa 1 CBOOO/IM JIOMUHU ¥ TPOMAJITHUHA
PO3PI3HSIIOTh TAKOXK 32 cEeporo IX peaizallii B CyCriib-
HOMY JKHTTI: 0COOHCTI (TPOMAaJITHCHKI), MTOJITHYHI, €KO-
HOMIYHi, COIllaJbHI, KYJIbTYypHI, CKOJIOTIYHI. YCi BOHH
3akpimieHi B posaini I «IIpaBa, cBo6onn i 000B’sI3KH
monuHA 1 rpomansHuHA» KoHctuTymii  VipaiHu
1996 poky [18, c. 171-184].

[IpaBa mronuHH, 3aIHIIAIOYACH MOPATBHO-MOMITHY-
HUM iMIepaTuBOM, HaOyBalOTh IOPUIWYHOI GopMH Ta
CTalOTh OJHUM 13 IHCTHTYTIB KOHCTUTYLIHHOTO MpaBa
[33,c.219].

BucHoBkn. [lpaBa nroauHM — 1€ NPUPOJIHI,
HEBIJI’€MHI BJIACTHUBOCTI, SIKI HAJeXaTh IHIWBINY Bij
HapOPKEHHS Ta TOJISTAI0Th Y HOTO 31aTHOCTI 3a{0BOJTh-
HSATH CBOi MOTPeOM y BCIX cdepax KUTTS, BUPIITYIOUH
mpobneMu cBOro OyTTS dYepe3 CIEMiaJbHO OpraHizo-
BaHy NyOJiuHy Biaay. MoHa BBaXKaTH, 110 OCKUIBKH
mpaBa i cBOOO/M SIK HAMBHUINA COIliadbHA LIHHICTh 3aKpi-
mwieHi B OCHOBHOMY 3aKOHI, KMl Ma€ HalBHILY IOpH-
IYHY CHITY, I HOPMH SIKOTO € HOpMaMH MPsIMOI [ii, TO
3a0e3nedeHHs 3 OOKy Nep)KaBU peaiizamii IuX MpaB €
000B’s13koM JiepkaBu. Came 70 OOOB’S3KIB JIepiKaBU
ToJl Tpeba 3apaxyBaTd rapaHTyBaHHS TpaB JOIUHH i
IpOMaJITHIHA, CTBOPCHHS BIAMOBIIHUX MEXaHi3MiB,
AKii 0 yMOXKIHMBIIOBAIH 3a0e3medyeHHs1 morped ocodn
y BCiX cepax CyCHiIbHOTO KUTTS.
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