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HANIPAMKU PEAJIIBALIII KPUMIHAJIbBHO-BUKOHABYOI MOJIITUKH
Y 3ANIOBITAHHI 3JIOYUHHOCTI B YKPAITHI

DIRECTIONS OF REALIZATION OF CRIMINALLY-EXECUTIVE POLITICS
ARE IN PREVENTION OF CRIMINALITY IN UKRAINE

KpuminanbHe mepeciifyBaHHs, OB’ A3aHE i3 3aCTOCYBAHHSAM JIETAIbHOTO MPUMYCY 3 OOKY JepKaBH, 1€ OAWH i3
HaWOLIBII JIIEBUX alie TOW XKe Yac 1 OJMH 13 HAWOLIBII CKITAHUX 3ac00iB MIATPUMAaHHS MPABOTIOPSIKY B JepiKaBi. 3acTo-
CYBaHHS KPUMIHAJIBHOTO TIOKapaHHS MPU3BOJUTH JI0 CYTTEBOI 3MiHH CHOCOOY KUTTSA 0cO0H, 11 MISTTBHOCTI Ta y4acTi B
cycniibHUX Tmporecax. CKIagHICTh 3aCTOCYBAHHS KPUMIHANIBHOTO TOKApaHHs, OB s3aHa 13 THUM, II0 BOHO Mae OyTH
HEPCOHAIBHIM, BUKOHYBATH OJHOYACHO NPEBEHTHBHY, IPABOOXOPOHHY Ta BHXOBHY (DYHKIIIO, a TAaKOX BiNOBifaTH
XapakTepy 3JI0YMHHOTO JisiHHS TOOTO OyTH criBcTaBHUM. CTATTIO MPUCBIYEHO OCHOBHUM YWHHHKAM, IO (GOPMYIOTH
KpUMiHAIBHO-BUKOHABUY IONITHKY YKpaiHu. [loBeneHo, IO CydyacHa KpHMiHAIBHO-BUKOHABYA TONITHKA YKpaiHu
CIIPSIMOBAaHA Ha HOCATHEHHS TPHOX OCHOBHUX IIiJICH: BUIIPABICHHS 3aCy/PKEHNX, IPOQITaKTHKA 3TOYMHHOCTI, COIiaNb-
Ha ajanTalis Ta peabimitanis oci, ski BinOyBalOTh uM BiAOynH MOKapaHHd, nependadeHe HopMaMu KpuMiHansHOTO
Koziekcy YKpaiHu. Po3kpuTo 0COOMMBOCTI 3aCTOCYBaHHS MMPABOBOTO IHCTUTYTY «Ipobaris». OOrpyHTOBaHO, IO B TPO-
Iieci BOPOBAKEHHS iHCTUTYTY HpoOalii B HalliOHANbHY IPABOBY CHCTEMY Ba)KJIHBY POJIb OBHHHI BiflirpaBaTH OpraHu
Jep KaBHOI BNa/IH, HAL[IOHAIBHI Ta MIXKHAPO/HI OJaroiliHi i rpoMaachKi opraHizaii, IpaBOOXOPOHHI i CYIOBI OpraHu,
HAyKOBIIi, TPAKTHKU Ta TPOMAJICBKICTh. AHaNI3 MOPAAKY 3aCTOCYBAaHHS Mpo0alii 3aCBiYMB HEOOXiHICT MOAATIBIIOTO
HOPMaTHBHOTO YJOCKOHAJICHHS peaizamii Horo opraHi3ariifHo-IpaBOBUX 3aCal.

Kniouosi cnoga: kpuminansHo-6ukoHagua nonimuKa, 3acmocysanis, npobayis, 3acyodicerutl, BUKOHAHHA KPUMIHANb-
HUX NOKAPAHb.

The article is devoted todetermining the definition of the features of the probation direction of penitentiary policy in
crime prevention in Ukraine. The main factors that shape the penitentiary policy of Ukraine are considered. The modern
probation direction of the penitentiary policy of Ukraine is substantiated. It is proved that the current penitentiary pol-
icy of Ukraine is aimed at achieving three main goals: correction of convicts, crime prevention, social adaptation and
rehabilitation of persons serving or serving sentences under the Criminal Code of Ukraine. The peculiarities of the appli-
cation of the legal institution «probation»are revealed. It is proved that the introduction of probation as an independent
institution took place gradually, by discussing the feasibility of establishing such a structural unit of criminal justice in
Ukraine, research and borrowing best practices abroad. It was found that the legislative consolidation of the foundations
of probation and the activities of the probation body was preceded by a long process (over ten years) of scientific and
theoretical discussions, practical development of certain probation methods, the need to introduce the institution of pro-
bation and its concept at the regulatory level. It is substantiated that public authorities, national and international chari-
table and public organizations, law enforcement and judicial bodies, scientists, practitioners and the public should play
an important role in the process of introducing the institution of probation into the national legal system. The analysis of
the procedure for applying probation showed the need for further regulatory improvement of the implementation of its
organizational and legal framework. The proposed amendments to the legislation in terms of determining the terms of
probation, create an opportunity for further work of probation authorities in the direction of resocialization of persons
released on parole, or persons who have already served, provide an opportunity for these persons to implement a set
of measures (legal, economic, organizational, psychological, social and others) aimed at minimizing the possibility of
probation by criminals in the future.

Key words: penitentiary policy, application, probation, convict, execution of criminal penalties.
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Beryn. Yipaina nporonocuna cebe mpaBoBOIO
Ta COILIAJBHOIO JEPXKABOIO, MOJITHKA SKOI CrIpsi-
MOBaHa Ha CTBOPEHHS YMOB, IO 3a0e€3MeuyroTh
Ti/IHE )KUTTS Ta BUTbHUI PO3BUTOK JFOMuHHM. [ToJmi-
THKa JIep’KaBU 1CTOTHO BIUIMBA€ Ha (POpMyBaHHS
Ta PO3BUTOK CYCHUIBHUX BiZIHOCHH, ITPABOBOI CHC-
TEeMH, PiI3HHMX Taly3eil 3aKOHOJaBCTBA, CYCITUIBHOT
cBizoMocTi. B cBorO uepry, epekTuBHICTD peai-
3amii KpUMiHAJIbHO-BUKOHABYOI TOJITHKH O00Y-
MOBJICHA COIIaIbHO-CKOHOMIYHUMH, TOJITHYHU-
MM, 1ICOJIOTIYHMMH Ta IHIIMMM YMHHHUKAMH, SKI
BIUIMBAIOTh Ha BUPOOJIEHHS OCHOBHUX HANpSMIB
JUSTTBHOCTI JIep)KaBH Ta i1 CHeliadbHUX OPraHiB
y cdepi BHKOHaHHS KPUMIHAIBHUX IOKAapaHb.
Hapasi B Vkpaini BinOyBaeTbcsi pedopMyBaHHS
KPUMiHaJIbHO-BUKOHABYOI CUCTEMH, OJTHUM 3 Haii-
BOXUIMBIIIUX HAMpPSIMIB PO3BHUTKY SIKOi € Kypc Ha
nibepasizarliito, MONIyKHA TOKapaHb ajJbTePHATHB-
HUX 11030aBJIEHHIO BOJII TOLIO.

JisUTbHICTE JIepKaBH OO0 T'yMaHi3allii moti-
TUKA y cdepl BUKOHAHHS KpUMIHAJIBHHUX TOKa-
paHb 3yMOBHJIA ITOSIBY HOBOTO IHCTUTYTY IpoOaIii.
BnpoBamxkenns mpobaiiii B HallioHaJIbHE 3aKOHO-
JTABCTBO BiZOYyBA€THCS HE JIMINE Yepe3 peaisa-
uito HopM 3akoHy Ykpainu «IIpo mpoOarito»[1],
a ¥ nuaxom ocydacHeHHs OcoOnuBoi YacTuHu
KpuminanbHO-BUKOHABUOTO  KOAEKCY  YKpaiHH
(mami — KBK Vkpaian) [2], 30kpema Pozminy 11
«BukoHaHHsS OKapaHb, HE TOB’I3aHKUX 3 M030aB-
JICHHSM BOJII», & TAaKOXK TPUBEACHHS Y BiIIOBIJI-
HICTh JI0 KPUMIiHAJIHHO-BHKOHABYMX PETYIIOBAHb
HOPM KPHUMIHAQJIFHOTO Ta KPUMIHAJIBHOTO IPOIe-
CyaJIbHOTO 3aKOHOIaBCTBA.

VY 3B’513Ky 13 3anpoBaKEHHAM Mpooartii B Ykpa-
Hi, OYJIO YIOCKOHAJICHO KOHIIETIIiI0 BUIIPABIICHHS
3aCy/DKEHUX 3aBISIKM BIIPOBA/KEHHIO MpoOarriii-
HUX TPOTpaM, 3aBJaHHSIM SIKUX € 3aCTOCYBaHHS
KOMIUICKCY 3aXOJIiB, HEOOXIIHUX I KOPEKIIii
comianbHOl TOBeAiHKH CcyO’ekTiB mpobarii abo
il okpeMux TpOSBIB, (OPMYBaHHS COIliaJIBHO
CHPUATIMBUX 3MIH OCOOMCTOCTi, SIKIi MOMKJIHBO
00’eKTUBHO TepeBipuTd. Bapro 3a3HaumTH, 110
npo0arlist XapakTepu3yeTbes siK ePeKTUBHHUIA 3aci0
3armo0iraHHs BAMHEHHIO HOBUX 3JI0YHMHIB 3aCy/Ke-
HHUMH, KPiM TOTO, BOHA O€310CepeIHLO OB’ sI3aHa
31 3MEHIICHHSAM KUTBKOCTI 0OCi0, SIKi mepeOyBaroTh
y MicCIISIX 11030aBIeHHS BOJIi, IO B CyYaCHUX YMO-
Bax BUKJIMKaE NMpodeciifHy 3aIikaBIeHICTh Y 3aKO0-
HOJABIIIB 1 MPAKTHKIB, SKI MPAIIOIOTH Hall pedop-
MYBaHHSIM KpPUMiHAJIbHO-BUKOHABYOT CHCTEMHU

Ykpainu B KOHTEKCTI ii ryMaHi3ariii.

3a TakMX yMOB IPOBIHOTO 3HAYEHHS HAaOyBa-
10Th YIIOPSIIKOBAHI MPOIIECH peatizallii mpooartiii-
HOTO HamnpsIMKy KpPHMiHaJIbHO-BHUKOHABYOI MOJIi-
TUKU B YKpaiHi, SKi € BXXJIMBUMHU y CTAaHOBJICHHI
Ta PO3BUTKY JICP’KABH.

HayxoBi 3100yTkn HaykoBUiB [3;4;5;6;7] mic-
TATh HU3KYy CHCTEMHHX IIOJIOKEHb Ta BHUCHO-
BKiB, SKi O€3MocepeHh0 CTOCYIOThCS Mpodarlii
W CTBOPIOIOTH METOMOJIOTIYHI TIEpEayMOBH TS il
e(heKTUBHOTO JOCITIKEHHSI B pealisiX CbOTOJCH-
Hi. OnHAK KpPHMiHAJIbHO-BUKOHABYMM 3acajaM
3aCTOCYBaHHS TpoOallii B iCHYIOUHX JIOCHiKEH-
HSX NPUAICHO HEJOCTATHIO yBary, 10 HE CIIPHE
YCYHEHHIO MPOTAJIMH Y TEOPETUYHHX Ta IPABOBUX
MOJOKEHHSX I[bOT0 1HCTUTYTY B KPHMiHAJIbHO-
BUKOHABYOMY TpaBi Ykpainu. BuBueHHs pe3yib-
TaTiB HasBHUX HAyKOBUX JOCIIUKEHb IHUTaHb
npoOaIiifHOr0 HANPsIMKY KPUMiHAJIbHO-BUKOHAB-
401 OJITHKY y 3a1t00iraHHi 3I04MHHOCTI B YKpai-
Hi, OIliHKa HOTO e()EKTUBHOCTI JAIOTh MOXKIIUBICTh
3MICHUTH TOAAJIbINE MOTTUONIEHHS TEOPETUYHUX
3HaHb MPO 3a3HAYEHUHN 1HCTUTYT, HOTO PO3BUTOK,
a TaKOXX BU3HAYMTH IUISIXU BIOCKOHAJICHHS MPO-
OamiifHOro HampsSMKy KpPHUMiHAJIbHO-BUKOHABYOI
MOJIITUKY Y 3armo0iraHHi 3JI04MHHOCTI B YKpaiHi.

IMocTanoBka 3aBaaHHsi. MeToo  crarTi
€ PO3B’s13aHHS KOHKPETHOTO HAyKOBOTO 3aBJAaHHS
1010 BU3HAUEHHS HANpSMKIB peaiizamii Kpumi-
HaJIPHO-BUKOHABYOI MOJITHKH Y cepi 3amodiran-
Hi 3JIOYMHHOCTI B YKpaiHi.

PesyabTratn  pocaimkenHs.  PedopmyBaH-
HSl KpPUMiHaJbHO-BUKOHABYOI MONITUKH YKpaiHH
CIpSIMOBaHE Ha JIOCSTHEHHS TPhOX OCHOBHHUX
IJIeH: BUMPABICHHS 3aCyKCHHUX, MpoQiTaKTHKa
37I0YMHHOCTI (IIPUBaTHA Ta 3arajbHa MPEBEHIis)
Ta colliajibHa ajanTalis Ta peadumiTaris ocio, gki
BiOyBarOTh YW BiAOY/IM TIOKapaHHS, repemdade-
He HopMamu KpuMiHajgbHOTO KOAEKCY YKpaiHu
(mami — KK VYkpaian) [8]. ¥V 3B’s3Ky 3 1IuM TIij-
JaeTbcs MacmTabHOMY pedOpMYBaHHIO SIK TEHi-
TEHIlIapHa CUCTEMA, TaK 1 KPUMiHAJIbHO-BUKOHAB-
Ye 3aKOHOAABCTBO, IO PEMIAMEHTY€E MisTbHICTh
OpraHiB, YCTaHOB BUKOHAHHS MOKapaHb, CIiAYUX
130JITOPiB, HABYAILHUX 3aKJIJiB Ta MEIUYHO-
peabimiTaniiHuX MEHTPIB, MO HAIEkKaTh 10 che-
pu ympaBiniHHA Jlep:kaBHOT KpUMiHAJIbHO-BHKO-
HaB4O1 ciyxom Ykpainu (nami — JIBK Ykpainn).

Tak, 15 sxoBrHs 2007 poky B [HCTHTYTI 3aK0-
HomaBcTBa BepxoBHOi Pamm Ykpainm BigOymacs
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npe3eHTalis npoekty Konuemniii cTBOpeHHsS Ta
PO3BUTKY cucTeMH mpo0arttii B YkpaiHi Ha mepiof
2008-2018 pokiB, po3po0ICHOTO B paMKaX CIIiBII-
pari Mixk XapKiBCbKHM T'POMAJICBKUM IEHTPOM
«Momnonp 3a gemMokpariro» Ta Jutsuum GoHIoM
OOH (IOHICE®) «Po3pobka HOpMaTHBHOI 0a3u
JUISL CTBOPEHHS CITy>)kKOW TipoOariii sk eneMeHTa
MPEBEHTHBHO-OPI€EHTOBAHOT CUCTEMH FOBEHAIBHOL
ocTurii». Pe3ynsratoM craB nmpuitHATHN 3aKoH
VYkpainun «IIpo mpobamiro» Big 05.02.2015 p.
No 160-VIII [1], po3nopsmxenas Kadinery MiHi-
ctpiB  Ykpaiaum «[Ipo cxBanenns Konmemmii
pedopmyBaHHsS (PO3BUTKY) MEHITEHIIApHOI CHC-
temu Ykpainw» Bix 13 Bepecus 2017 p. Ne 654-
p [9], a Takox yTBOpEHHS JEpP>KaBHOI YCTaHOBU
«Ilentp mpobartii». Tak, y cT. 4 3akoHy Ykpainu
«IIpo mpobarito» 3a3Hau€HO, 10 «METOI Mpobda-
1ii HeoOXi1He 3a0e3meYeHHs OE3MEeKH CYCITiILCTBA
[UISIXOM BUIPABICHHS 3aCyIKEHHX, 3ar00IiraHHs
BUYMHEHHIO HUMH TTOBTOPHUX KPUMIHAJIBHUX IIpa-
BOIOPYIICHh Ta 3a0e3neueHHs cydy iH(opMalli-
€10, 10 XapakTepu3ye OOBHHYBAauYEHHX, 3 METOIO
MPUIHATTS HAM PIIIEHHS PO Mipy iXHBOI BiAIO-
BimampHOCTI» [1].

Bapro BigszHaumTH, mo «mpobdaris» ((Bimg iar
probatio — BunpoOyBaHHS) — KpPHUMiHAJIBHUN
HaIISI, OMiKa) SIK HAyKOBa KaTeropis BUKOPUCTO-
BYETBHCS Y TIPABOBOMY JTUCKYPCI JIJISl IHCTUTYIIiaJIi-
3a11ii NeHOJOTTYHOT MIsSITIbHOCTI (cTyk0) Mo po0oTi
13 3aCy/DKEHHMH JI0 TIOKapaHb HE OB’ S3aHUMHU
3 1030aBJICHHSIM BOJIi 200 3BiIIbHEHUMHU 3-T1i]] Bap-
™ [10, c. 39].

VY meHiTeHIiapHUX cHcTeMax OaraThbox Kpa-
iH cBiTy ciyx0a mpoOarii € HalBaKJIUBIIIAM
IHCTUTYTOM Ccepr KPUMIHAIBHOTO MPAaBOCYAS
Ta TOMEpEeKEHHS 3J0YMHIB. Y MPaBOBUX CHUC-
TeMax PO3BUHEHUX KpaiH, aHWH KPUMiHAJIBHO-
NPaBOBHH 1HCTHTYT, MPEICTABISIE MOXIUBICTDH
3aCTOCOBYBATH aJbTEPHATUBHI BUIU KPUMiHAb-
HOTO peajbHOMY MO030aBIICHHIO BOJi (3a HasB-
HOCTI BCTAHOBJICHUX 3aKOHOM MijicTaB). Takumu,
IHCTUTYyTaMu TpoOallii, Ha ChOTOJHI € YMOBHE
3aCy/KeHHsI, yMOBHe (0e3yMOBHE) 3BiILHCHHS
BiJI TMOKapaHHs, CyCHUIBHO KOPUCHI poOOTH Ta
in.[11, c. 295]

Hatinommpenima KoHOTaIlis TEpMiHa «Ipoda-
iy IOB’sg3aHa 3 MISUIBHICTIO BUKOHAHHS ITOKa-
paHb, SKi OB’ s13aHi 3 130JIAIIEI0 BT CYCIUIBCTBA,
JIe TI1JT HeI0 PO3yMIilOTh KPUMIiHAIBHUN HAITISA) YU
KpUMIHAJIBHY OITIKY.
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Ha nymky inmmx (axiBuiB, CyTHICTh mpoOarii
HoJsrae y 3MiHCHEHHI MPUMYCOBOTO HAMIsAy Hal
MOBEJIIHKOIO 3aCy/PKEHOTO, KOHTPOJIi BUKOHAHHS,
MOKJIAJICHUX Ha HBOTO CyIOM OOOB’SI3KiB, MpO-
(biTaKTUKN BYMHEHHS MMOBTOPHUX KPHUMIHAJIBHUX
NPaBOIOPYIIEHb, TOTIOMOTH y COLiaNbHIN afamnTa-
11i1, KOpeKIIii MoBeAiHKH 3acyxeHoro [12, ¢. 225].

[TonsaTTs  «mpoOarmisy  BUKOPHUCTOBYETHCS
TAaKOXX 3HAYCHHS I1HCTUTYTY, IO CYIPOBOKYE
YMOBHE 1030aBJICHHS BOJIi a00 BIJICTPOYKY BHUHE-
CEHOTO BHUPOKY.

Ha cporozaHi 3arajJpHUM ITiAXOI0M CTaJIO TBEP-
JOKEHHS TIPO Te, 10 JOCBiA mpolarlii, sika cBOTro
yacy oTpuMalia po3MOBCIOUKEHHS B YChOMY CBITI,
VYkpaiHa moBMHHA 3aMPOBAIUTH Y IPAKTHUKY CYIIO-
BOTO PO3MIISAY KpUMIHAIBHUX CIIPAB, SIK BUKOHAH-
HSl albTEPHATUBHUX TMOKAapaHb Ta HAJaHHS COIli-
QIBHUX MOCIYT 3aCy/IKCHUM.

Tpauiilina Touka 30py 1100 TOSBH 1 PO3BHU-
TKy npoOarlii, K aJbTepPHATUBHOTO ITOKapaHHS
€ TIPEIMETHUM BHUSBOM 1 MIPEICTABICHHSM CIIps-
MOBAHOCTI CHCTEMH IMOKapaHb (MPH LIbOMY CHUC-
TeMa TOKapaHb PO3YMIETHCS SK LITICHE SBHILE)
Ta i1ei QyHKIIOHAIBHOT CIIPSIMOBAHOCTI OpTraHiB
CHCTEMHU KPUMIHAIBHOI FOCTHIIIT (BiJ] «COIIaIbHOT
poOOTH» J0 «IOKapaHHS B TPOMaji» Ta «OLiH-
KU PU3UKY TpaBonopyuieHs»). Taka cBiTorsaHa
TIepeopieHTAIlisl [IOJ0 TOKapaHHA BigoOpaxkae
CTaH Cy4aCHOTO KPHMMIHAJILHOTO TMpaBa 0araThox
€BpoOMeHChKUX (1 HE TUTBKH) KpaiH.

[TosiBy 1IbOTO IHCTUTYTY Y BITUYH3HSHOMY 3aKO-
HOJIABCTBI JOCIITHUKH TTOB’I3yIOTh 3 HEOOXiTHIC-
TIO BIPOBAKCHHS JI€BUX MEXaHI3MiB BHIIpaB-
JICHHSI Ta pecoIriaizaiii 3acy/KeHIX, 3SMCHIIICHHS
PELUINBY 3JIOYMHHOCTI, TMiJABUIICHHS €(EKTHB-
HOCTI TOTEPEPKEHHS KPUMIHAJIBHUX MpPaBOIIO-
pYULICHb, PO3IIMPEHHS TPAKTUKU 3aCTOCYBaHHS
aNbTepHATUBHUX BHJIIB MOKapaHb, 3aCTOCYBaHHS
IrdepeHITiioBaHOTO W 1HIUBITyaTi30BaHOTO ITiJI-
XOIy NI0 TIPOLECY BHUKOHAHHS TOKapaHb TOIIO.
ITonmiOHI iHIIATUBY CHPUATHMYThH JOCSITHEHHIO
TIEHITCHITIAPHOIO CITY>K0010 11 CIpaBXHBOTO, CYT-
HICHOTO TpHU3HAYeHHs, sAKe Oyae BIAMOBIIATH
JATUHCHLKOMY TEPMiHY «penitentiay — MOKasHHS.

OOrpyHTOBYIOYM BMHHUKHEHHS MpoOarlii, ame-
pukaHChbKui BueHHU Panbd [HTIICHD BH3HAB, 1110
3a3HAYCHUN IHCTUTYT «...II0YAB CBOE ICHYBAHHS
HE BHACIIOK Oa)kaHHS 3aCTOCYBaTH 10 3JI0YMH-
Il METOJIM, 3aCHOBaH1 Ha HAyKOBUX 3HAHHAX IIPO
MOBEIHKY JIFONMHMU, a JIUIIE K MPAarHeHHs 3aXHUC-
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TUTH MEHII HeOe3MeUHnX 3JI0UMHIIB a00 0ci0, sKi
BIIEpIIIE BUMHIIN 3JI0YMHU, BiJ] 3ryOHOTO BIUIUBY
B si3HUI» [13, ¢. 675].

Bapro nHaromocuTtu, mo iCTOTHMH BIUIMB Ha
PO3IIMPEHHS 3aCTOCYBaHHS TOKapaHb 0e3 130JIs-
1ii BiJl CyCHUIbCTBA Ma€ HU3Ka (HaKTOpiB ryMaHi-
TapHOTO, EKOHOMIYHOTO, TIOJIITHYHOTO XapaKTepy.

KoxeH 3 Takux (akTopiB Mae CBOE 3HAUCHHS,
NpOTE MOXHA CMUIMBO KOHCTATyBaTH, 110 Ha Tep-
M TJIaH BUXOISATH CaMe T'yMaHITapHI YHHHHUKH.
Tak, y cydacHOMy cCycmniibcTBi copmyBanocs
CTiliKke TEepeKOHAHHS, IO TIOPEMHE YB’SI3HEHHS
BKE HE € e(pEeKTHBHHM 3aco00M OOpoThOM 3i
3JIOYMHHICTIO; 3aCTOCYBaHHS aJbTEPHATUBHUX
1M030aBJIEHHIO BOJI MOKapaHb CHpusie 30epekeH-
HIO KOPHCHHUX 3B’S3KiB MPaBOMOPYIIHHUKA 13 CyC-
MJILCTBOM, CIM’€10; Ha BiJMiHYy BiJl TIOPEMHOTO
yB’SI3HEHHS1, TOKapaHHs 0e3 13011111 3aCyIPKEHOTo
BiJI CYCHiJIbCTBA HE 3aBJIAIOTh IIKOIU IICUXIYHOMY
CTaHy TaKoi 0COOH.

BonHouac, BHIIEHAaBE[CHA OILIHKA aJbTEpPHA-
TUBHUX T030aBJICHHIO BOJIi TOKapaHb >XOIHUM
YMHOM HE 3MEHIIY€ Bark Ta BYKIIMBOCTI MMOKapaH-
HS y BUWJII 1MO30aBJICHHS BOJII, KOJU HEMOXKIIUBO
001iTHCH 0€3 yB’SI3HEHHS B pa3i BUCOKOI CyCIiIb-
HOI HEOE3IIEYHOCTI 3IIOYHHIIS.

Cepen rymaniTapHux (pakTopiB 4iIbHE MICIE
HAJICKUTH Tild 00CTaBWHI, IO i/ 9ac 3aCTOCYBaH-
HS1 aJIbTEPHATUBHUX 1M030aBJICHHIO BOJI MOKapaHb
BIJICYTHI HETaTUBHUH BIUIMB Ha 3aCyIKEHOTO
3 60Ky KpUMIHAJIBHOTO CEPEIOBHIIA. 3 I[LOTO MPH-
Boay ciymHo BucioBuscs O. B. Illepbuna, Haro-
JIOCHBIIHY, IO «...Cy4yacHI yCTaHOBHU BinOyBaHHS
MOKapaHb MO3HAYEHI TaK 3BAHOK KPUMIHOT€HHOIO
3apaKeHICTIO0, CTa0ITLHUM HETaTUBHUM BIUIMBOM
KpUMiHAIBHOI CYOKYJIBTYpH Ha 0Ci0, siKi IpuOyBa-
10Th y Micusx 13oisiii. Kpuminanbna cyOKyneTy-
pa MicIb T030aBICHHS BOJII 3aJTUIIAETHCS OHIEIO
3 MaJIOBUBYEHUX NPOOJIEM SK B TEOpii KpUMiHO-
JIoTii, Tak 1 B Haylli KpHUMiHaJbHO-BUKOHABYOTO
MpaBa, Xo4a i BiAIrpae OfHY 3 BXKJIMBHUX POJCH
y JISUTBHOCTI Cy4YacHOI MEHITEHIIapHOI CHCTe-

u...» [14, c. 363].

3akoH VYkpainm «[Ipo mpoOariiro» MiCTUTh
MOHATTS TpoOarii, M SKUM CIiJ PO3YMITH
«CUCTEMY HAIIAZOBUX Ta COILIaJbHO-BUXOBHHUX
3aXO[iB, IO 3aCTOCOBYIOTBCS 3a PILICHHSM CYIy
Ta BIANOBIJHO J0 3aKOHY JI0 3aCy/UKEHHX, BUKO-
HaHHS TICBHUX BUJIB KPUMIHAJIBHUX TOKapaHb,
HE TOB’S3aHUX 3 MO030aBIEHHSAM BOJI, Ta 3a0e3-

MEYCHHS Cyay iH(OpMaIli€ro, IO XapaKTepu3ye
obBuHyBaueHoro» [1]. ¥ 3akoni Ykpainu «IIpo
po0alliro» 3aKpiruIeHo TPU BUIW Npo0artii: 10cy-
JI0Ba, HAIVIAZI0BA Ta MeHITEeHIIapHa. BripoBapkeH-
Hs TIOBHOTO IMKJIY NpoOallii, Ha Hall MO/,
3a0es3rnedye Oe3MepepBHICTh TMPOIECY pecollia-
mizanii oci0, siki BinOyBalOTh 4M BiAOYynIM TMOKa-
panns, nependadeHe Hopmamu KK Ykpainwm, sika
TOJIOBHMM YMHOM BIUTMBA€E HA JMHAMIKY «THOPEM-
HOTO HAceJeHHS» Ta PIBEHb PELUAMBY, TOOTO Ha
MOBTOPHICTh BUMHEHHS KPUMIHAJIBHUX IPABOIIO-
pyleHb 0co0aMH, SIKi BiIOYJIU TIOKapaHHS.

OKpeMo Cij] 3ayBaKUTH, IO JIO HEITOBHOJIIT-
HIiX 3aCTOCYIOThCSI OCOOJIMBI TpOOAIliifHi 3aXO0/IH.
B 3akoni Ykpainu «IIpo mpoGarito» Bu3HaueHO,
0 «Ipo0arlis 1010 HETOBHOJITHIX — II€ TpO-
Oarrist ctocoBHO oci® BikoM Bix 14 mo 18 pokis.
[Tpobarrist 3MiHCHIOETHCS 3 ypaxXyBaHHSIM BiKOBUX
Ta TICUXOJIOTTYHUX 0COOIMBOCTEH HEMOBHOJITHIX
(4. 1 ct. 12)» [1]. [Ipu npoMy Ha3BaHUM 3aKOH HE
MICTHTh BHKJIIOYEHb IOJI0 3aCTOCYBAaHHS BHJIIB
npoOarii. MokHa CTBEpXKyBaTH, L0 JI0 HETO-
BHOJIITHIX 0Ci0 MOXYTh 3aCTOCOBYBATHCS BCi
BUIM TpoOartii: jocyaoBa mpoOallis; HarIsIoBa
npo0allis; meHiTeHiapaa mpoobartis (CT. 8).

lono ocoGmuBOCTEl 3acTOCyBaHHS IMPOOa-
mii BIIHOCHO HEIMOBHOJITHIX OCi0O CiIix BKa3aru
HACTYTIHI TIOJIOKCHHS:

— mpoOalis MmoI0 HEMOBHOMITHIX 3A1HCHIO-
€TBCS OPraHoM TpoOarlii CIUIBHO 3 OpPTraHaMH
1 cmyx0aMu y cIpaBax JIiTeH, cIelliaJbHUMHU
YCTaHOBAaMH Ta 3aKJIaJlaMH, IO 3A1HCHIOIOTH iX
CoIliaIbHUM 3aXUCT 1 MPOQITAKTUKY MTPABONIOPY-
meHsb (4. 4 c1. 12);

— oprad npo0aiiii cripusie 3aTy4eHHI0 3aCyJIKe-
HUX HEMOBHONITHIX A0 HaBYaHHS Ta 3700YyTTIO
HHAMH TIOBHOI 3arajbHOI cepeaHboi ocBiTH (4. 5
cT. 12);

— COIliaJIbHO-BUXOBHA p0o00Ta 13 3aCyIKEHUMHU
HETIOBHOJMITHIMU MOJKE TPOBOJHUTHUCS 13 3aITydeH-
HsM 0aThKiB a00 IXHIX 3aKOHHHX IPEIACTABHUKIB
(4. 6 cT. 12) [1].

Cuctema npooOariii € THM KOMIUIEKCOM 3aXO/IiB,
CIPSIMOBAaHUX Ha PECOIiali3allif0 HETTOBHOJITHIX
oci0, X BUXOBaHHS Ta (GOpPMyBaHHS HEOOXiIHOTO
PIBHS 1HIWBIAYyaJdbHOI CBiIOMOCTI, III0 TTIOBHHHO
MIEPETBOPUTH iX Ha MOBHOIIHHUX WICHIB CYCITiJIb-
ctBa. [Ipobarrisi, 10 KO 3aTydarOThCS CIIeITiai-
30BaHl YCTAaHOBHM Ta BIAMOBIIHI MpodecioHamn
B c(hepi MCUXOJIOTIYHOTO BUXOBaHHSI, IICUXOJIOTIY-
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HOTO BiJJHOBJICHHS TOIIO, MOKIMKAaHA 3a0€3MEUYUTH
HE TUIBKU BiTHOBIICHHS Je(OPMOBAHOT TCUXIKH
0CO0M BHACIIIJOK BUNHEHHS KPUMIHAJILHO KapaHO-
TO JIisSTHHS Ta BiAOyBaHHS TIOKapaHHs 32 HHOTO, ajie
1 (hopMyBaHHS TOJATKOBUX CIEIIaIbHUX HABUYOK
HEMOBHOJIITHIX 0ci0. i HAaBUYKK € HEOOX1THUMH,
OCKUITBKHM HETIOBHOJIITHI 0COOM TIiJ] yac Bij0yBaH-
HS TOKapaHHS, OCOOJMBO Yy BHIVISAI OOMEKEH-
HS 4M T1030aBJICHHS BOJI, BUOYBAIOTh 3 TIPOIIECY
HaBYaHHS y 3arajlbHOOCBITHIX 3aKJIaIiB.

Cucrema npo6arii B Ykpaidi HUHI 3HaXOIUTHCS
Ha eTari cTaHoBieHHs. [IpHifHATTS 3aKOHOIaBCTBA
y cdepi npobauii Ta pepopMyBaHHS KpUMIHAIb-
HO-BHKOHABUYOi CHUCTEMH YKpaiHH BiI0OyBarOThCS
MOCTYIOBO, aJie CTBEPXKYBAaTH PO €PEKTUBHICTD
KOHKPETHHUX 3aXO0JliB, HAa HAIly TyMKY, III€ 3apaHo.
[Morpu 11e, HE MOXKHA KOHCTAaTyBaTH OJHO3HAUHY
JIOCKOHAIICTh TMPOOAIIfHOTO HAMpsSMKy KpUMi-
HaJIbHO-BUKOHABYOI MOJITHKH Yy 3art00iraHHsl 3J10-
YUHHOCTI B YKpaiHi.

Tak, 3Ba)karo4r Ha 3HAYYILICTh KOHIICTITYaJlb-
HUX Ta 3aKOHOJIABUMX 3MiH IOJAO MMO30aBICHHS
BOJIi, HEOOXiTHUM 3aJUIIAETHCS iX MPAKTUYHE
(mpaBo3acTocoB4e, MarepialbHO-TEXHIYHE Ta
KaJIpoBe) 3a0e3ICUYCHHS, IO BOAYAEThCSA HaM-
OuThII MpOOJIEeMHUM Yy TIporieci pedopMyBaHHS.
[Tpu 1pOMy cepen MpaBO3aCTOCOBHHUX IMPOOIEM
MOKHA BUIIIATH TaKi:

— TO-TIepIle, MpH OUTBII HIMPOKOMY 3aCTOCO-
BYBaHHI CylaMH aJbTEepHATUBHHUX I1030aBICHHIO
BOJIi IOKapaHb, X04a B IJIOMY YaCTKa 3aCy/UKEHUX
710 IIOTO BUY MOKapaHb HE € 3HAYHOIO, a OKPIM
TOro, B YKpaiHi HE MPOBOIWIOCS KOMIUICKCHUX
1 DIMOOKUX MOCIIKEHb NITOA0 AIEBOCTI 1X 3aCTO-
CYBaHHs, aJie TIPAKTHKAa BUKOHAHHSI X MTOKAPaHb
y 3apyObKHHX KpaiHax CBITY CBIIYUTBH, IO allb-
TEPHATHUBHI BUJM TIOKAPAHHS HE CTAJU MAHAIEEO
B CHCTEMI 3arajbHOi Ta iHIWBIiTyadbHOI TpOdi-
JIAKTUKHU 37104MHHOCTI [15, c. 11].

— TMO-Apyre, NPHU3HAYEHHS CylaMu YKpaiHu
1M030aBJICHHS BOJI € HE 3aBKIH BUSBOM PO3CYIY
3 00Ky cynniB, ajpke ynHHMA KK Ykpainu B Oara-
THOX CAHKI[ISIX OPIEHTOBAHUI Ha Oe3aJbTepHATHUB-
HE 3aCTOCYBAaHHS TaKoi CyBOPOI MipH.

VY 3B’SA3Ky 3 BUKIAJEHUM BHILE, peajbHUN
cTaH cnpaB y cdepi mokapaHb He JTO3BOJISE 3PO-
OWTH 3arajbHOI MO3UTHBHOI OIIHKM IIOJIO Tpa-
BHJILHOCTI Ta JOIIJIBHOCTI 3aCTOCYBaHHS ajbTep-
HAaTUBHUX BUJIIB MOKapaHHS 1 BUMAara€ BaroMux
3yCHJIb IIO/I0 BTUICHHS B JKUTTS 3aKOHOJABUMX
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MOJIOKEHb, SIKI CIIPSIMOBAHI Ha TMOJIMIIEHHS CTa-
HOBHIIA 3aCY/PKEHUX.

HeysromxkeHnoro € nepxaBHa mojiiTuka y chepi
npobarrii 3 Temnamu 1i peanizamii. O0’€KTHBHIM
€ ICHyBaHHSI MOYJIMBOCTEH JJIsl IOCTIMHOTO BJIO-
CKOHAJICHHSI ~OpraHi3aliiHO-TIpaBOBOTO  3a0e3-
TIEYCHHS HaIliOHAIBHOI CHUCTeMH Mpo0arii, mpo
IO CBIYMTH HASBHICTh HU3KH 3aKOHOMPOEKTIB,
AKI CTOCYIOTHCS TMHUTaHb ONTHMI3alil (QyHKIIH
1 3aBlIaHb Mpooarlii 3 y)ke HasBHUMH €JIEMEHTaMH
KPUMiHAJIbHO-BUKOHABUOI CUCTEMH.

Ha BoockoHaneHHs HOPMAaTHBHO-TIPABOBO-
IO PEryJIIOBaHHS BITYM3HSHOI CHUCTEMH mpoOda-
il copsMOBaHO, HAacaMmepes, MPOEKTH 3aKOHIB
Vkpainu «lIpo nenitenuiapuy cucremy» Ne 7337
Bix 24 muctonaga 2017 poky (nami — 3akoHOMPO-
ekt Ne 7337) [16], «IIpo BHeceHHS 3MiH A0 Jesi-
KHX 3aKOHOJIaBUMX aKTiB YKpaiHH MIO/I0 aJanTarii
MOPSIZIKY 3aCTOCYBaHHS OKPEMUX 1HCTUTYTIB KpH-
MiHAJIFHOTO MpaBa JI0 €BPONEHCHKUX CTaHIAPTIB»
Ne 6344 Big 11 kBiTHs 2017 poky (nani — 3akoHO-
mpoekT Ne 6344) [17].

[IpuHIIMTIOBO BaXKJIMBO, MO Il IHII[IaTUBU
nependavyaoTh 3MiHY CHCTEMH 3aCTOCYBaHHS
YMOBHO-JIOCTPOKOBOTO 3BUTRHEHHS 0 OCi0, 3acy-
JDKEHUX JI0 TOKapaHHA Yy BHJI MO30aBJIEHHS Ta
0OMEXEHHS BOJi, @ TAKOX MEPCIEKTUBU YYacTi
oprany mpo0artiii B oMy mporeci. Sk 3akoHo-
npoekt Ne 7337, tak 1 3akonompoekT Ne 6344
PO3IIMPIOIOTE KOJIO CyO’€KTiB mpoOarrii, Jomo-
BHIOIOUH HOTO 0c00aMH, SIKi YMOBHO-JIOCTPOKOBO
3BUIBHSIOTHCS (3BUIBHEHI) BiJ BiIOyBaHHS IMOKa-
paHHs y BUAI 0OMexeHHsI abo 1mo30aBieHHs BOJi
Ha neBHUM cTpok [16; 17].

BaxuBUM HanpsMoM yIOCKOHAJICHHS TIPO-
0anifHOTO HANPsMKY KPHUMiHAJIbHO-BUKOHABYO]
TIOJITUKHU y 3aro0iraHHs 3JI0YMHHOCTI B YKpaiHi
€ akTyaji3allis CTPOKIB MPOBa/PKEHHS IMpoOarii.
3akon Ykpainu «[Ipo mpoOariito» Takux CTPOKiB
YiTKO HE BU3HAYA€, BCTAHOBIIOIOUH JIMIIE IePiOH
3amnpoBaHKCHHS TIEBHOTO BUTY MPOOAITii o0 pi3-
HUX KaTeropii cy0’e€KTiB mpooarrii. AHaJi3 3MicTy
3axonorpoekty Ne 7337 i 3akononpoekty Ne 6344
3aCBiTYy€ PO3YMIiHHS 3aKOHOMIABIIEM HEOOXiTHOC-
Ti 3alpOBa/PKEHHSI TEPMIHIB MPOOAIifHUX 3axo-
IiB, 10 HAMMEHIe, MOoA0 0ci0, sKi BiIOyBalOTh
MOKapaHHs, HACTaHHS TaKUX 3aXOJliB rependaye-
HO HE MEHIIIE HX 32 TPU MICAIIi J0 1X 3BUTbHEHHS.
BonHouac netanpHINM aHami3 MOJOXEHb 3aKO-
HOJAaBCTBA Ta 3a3HAYEHUX 3aKOHOIPOEKTIB Jae€
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MiJICTaBH CTBEPIKYBATU MPO BIJACYTHICTh YITKUX
TEPMIHIB 1 CTPOKIB ITPOBAPKEHHS 3aXO0/iB Tpoda-
mii B Ykpaini.

BianoBigHo 10 nonoxeHs €BpONeNchKUX Mmpa-
BUJ Tmpo0arlii, TpaHWYHI TEPMIHH 3aCTOCYBaH-
Hs mpoOarlii He BCTaHOBIIIOIOTH, OCKUIbKH Pama
€Bponu TIAyMauuTh Mpodariro sfK 3acid peiH-
Terpamii Ta pecoriamizalii, a 3axoad TPUMYCY,
SKI MOXYTh BKHMBAaTH OpraHu mpoodarii, € cBO-
€PIAHUM TIPaBO3aCTOCOBHUM HANPSMOM  IXHBOI
JUSTTLHOCTI 3 OIVISAAY Ha OCOOJMBOCTI TOBEMIHKH
ocobu 3mounHIl. KoperyBaHHs Takoi MOBENiHKU
BiI0YBAa€ThCSI B KOHTEKCTI MPUMYCY 3 OOKY Jaep-
KaBH SIK TIEBHOTO PI3HOBHIY aJbTEPHATUBHUX
10710 BiAOyBaHHS MOKAapaHHS 3aXO[iB BIUIMBY Ha
oco0y 3moumHIl. SIKIIO po3misgard mpoOarlio
SIK KOMILJICKC 3aXOJliB, NEPBUHHOI0 METOI SKHX
€ «3abe3nedyeHHs1 0E3MEeKH CyCIHiJIbCTBA HUISIXOM
BUIIPABIICHHS 3aCyI)KEHUX, 3ar00iraHHs] BUMHEH-
HIO HUMH TOBTOPHUX KPUMIHAJBHHUX IPaBOIIO-
pYIIEHb 1 3a0e3redyeHHs cyay iHpopMallieto, 1o
XapakTepu3ye OOBHHYBAY€HHUX, 3 METOIO IpH-
WHATTS CyIOM pIllIEHHS PO Mipy IXHBOT BiJIMOBI-
nabHOCTI» [18, ¢. 56], TO LIJIKOM JIOTIYHO TIepe/I-
0aunTH TPUBATICTh TAKUX 3aXOJIIB 110 HaMEHIIIE
JI0 TPHOX POKIB, 3aJIE)KHO BiJl CTYNEHS TSKKOCTI
BYMHEHOTO 0COOO00 3JI0YMHY, & TAKOX 3aCTOCOBA-
Hoi cankii. Kpim Toro0, Ha Hamty TyMKY, TOITEHO
PO3MIUPHUTH TPAaHUYHI MEXi 3aCTOCYyBaHHS IICHI-
TEHIIapHO1 Mpo0arlii B TepMiH He Mi3HiIIe HiX 3a
JIEB’SITh MICAIIB JI0 3BIILHEHHS OCOOHM, 3a1€)KHO
BiJl 0COOIMBOCTEH 1 XapaKTepy KOKHOTO KOHKpET-
HOTO BUTIAJIKY ¥ cy0’ekTa rmpooairii.

Y 1aHOMy KOHTEKCTiI IIIKABUM BHJIAETHCS
nocsin YUexii [19 ¢. 350], y sKkiii cucrema 3axoiiB
npodariii 00’eHaHa i3 CUCTEMOIO 3aXOJiB Me/Ii-
amii. TakuM 4YMHOM, Ha eTami 3anpoBaKCHHS
MeHiTeHIiapHoi npoobaiii 3acymkeHa ocobda Mae
3MOTY BUMHHUTH [lii, CHpSMOBaHI Ha BHU3HAHHSI
BUHHU Ta MOKASHHS IEpel MOTEePIiIO 0c000k0
abo 11 poauHoto. Taki 3aX0/M HE MAlOTh JKOJTHOTO
HACJIIJIKY Y BUIJISI TTIOM’SIKIIICHHS 91 3MiHU ITOKa-
paHHs1, OIHAK BOHU TOTYIOTh OCOOY 3JIOYHMHIIS JI0
HOPMAJIbHOTO JKUTTSA, YCBIJIOMJIIOIOYH XapakTep
CBOTO 3JIOUMHY Ta HEOOXIJHICTh YHHKATH BYH-
HEHHS 3JI0YMHIB Y MaiilOyTHBOMY, OCKIJIBKH, KPiM
JIep>KaBHOTO MPUMYCY, 11 CHIPUYHHSIE | MOPATBHO-
TICUXOJIOTIYHHUHUTUCK 3 OOKy cycmiibcTBa. Takoxk
yechka MOJIeNb TICHITEHIiapHOl mpolarltii nepes-
0aJae MiATOTOBKY BHUCHOBKIB CTOCOBHO COIliaJib-

HO-TICUXOJIOTIYHOTO TOPTPETA 3JII0UYMHIII Ta BiJO-
OpaXeHHS €BOJIIONIT OTO MOBeMiHKH. Taki 3axoau
TPUBAIOTh BiJI IIIECTH MICSIIIB A0 OJHOTO POKY, iX
3aCTOCOBYIOTH IEPEBAXKHO JI0 0Ci0, 10 BYMHUIN
TSOKKI 1 0COONMBO TSDKKI 370urHM. Takuii aHami3
MOBEIIHKH 3aCy/PKEHOT 0COOH 11T 4ac BigOyBaHHS
HEIO MOKapaHHs J1a€ 3MOTY pO3poOUTH e(PEeKTHBHI-
111 MPOTrpaMu KOPETYBaHHS 11 MTOBETIHKH.
[ToTpiOHO BpaxoByBaTH, L0 CIIy:k0a Tpoda-
il — 1e AAPo cCUCTeMH mpoOartii, ajie He €TUHHMA
il enement. Crucrema npobairii BKJIOYae W iHIII
comianbHi 1HCTUTYTH. OCKUIBKHM CydacHa mpoda-
ISl € CKJIAJOBOI TPOMAJTHCHKOTO CYCIIbCTBA,
JONUTEHO chopMyBaTH MoCTiiHO mitouy ['poma-
ChKY pajy 3 rpo0aiiii, 3aCHOBHUKaMH SKOT MOXKYTh
BHCTYIIMTH HE yPSIOBI OpraHi3aiiii, a TakoxX opra-
HU MicueBoro camoBpsigyBanus. s I'pomancbka
pana Moria 60 KOOpAMHYBATH HaJaHHS METOIUY-
HOT JIOTIOMOTH cly>k0am Tipo0aitii, 3abe3nedayBaTu
IHTETpaIliio IisIIbHOCTI TPOMAJChKUX (hOPMYyBaHb
10710 POOOTH 3 MEBHUMU KaTETropisiMU CyO’ €KTiB
npoOarrii: HEMOBHOJITHIMH, >KIHKAMH, 0COOaMH,
SIK1 CTPAXKIAIOTh HA aJIKOTOJIbHY 3aJIeXKHICTh TOIO.
Kpim Toro, I'pomanceka paga morna 6 BUCTyIaTu
IHIIIATOPOM pI3HMX 1HHOBAIH y cdepi mpobarii,
3aiiMaTUCs MUTaHHAMU OpraHi3alii rpoMaaCcbKOro
KOHTPOJTIO. 3BICHO K, 1110 11033 CHCTEMHHUM ITiJIXO0-
JIOM Ta MapTHEPCTBOM 3 1HCTHUTYTaMHU TPOMaJIsH-
CBKOTO CYCIIJICTBA YKpaiHHW, B3a€MOJIl 3 cyja-
MU, OpTaHaMH COLIAJBHOTO 3aXUCTy HACEJICHHS,
BHYTPIIIHIX CIIpaB, OXOPOHH 310pOB’S, OCBITH,
OpraHamMH MiCIIEBOTO CaMOBPSAyBaHHS, TPOOaris
HEMOXIJIMBA, y BCAKOMY pasi, y po3yMiHHI MiXKHa-
POAHUX Ta €BPOIEHCHKHIX CTaHIAPTiB 3aCTOCYBAH-
HS aJIETEPHAaTUBHUX HE TIEHITCHIlIApHUX CAHKIIII
Ta HAWKpaIuX JOCATHEHb CBITOBOTO JIOCBITY.
BucHoBKH. 3 BUKIQJCHOTO MOXEMO TIHTH
BHCHOBKY, III0 TPOOAIifHUil HampsMOK KpHMi-
HaJIbHO-BUKOHABYOI MOJITHKY Yy 3a1100iranHi 3710-
YUHHOCTI B YKpaiHi € 0araroacnekTHUM 1 BKpai
BaXUIMBUM. JleMokpaTu3alis Ta TyMaHi3amis
CHUCTEMH BHKOHAHHS IIOKAapaHs MAa€ CYIpPOBO-
JOKYBATHCS 3MIHOIO ITIXOY JO TMPOIECY BHKO-
HaHHS MMOKapaHb Ta 1HIINX KPUMIHAIBHO-IPABO-
BHX 3aXOJiB, 3aCTOCYBaHHAM JudepeHIiiioBaHol
CHUCTEMH BHUXOBHHX 3aXO[iB, CIPSIMOBAHUX Ha
BHUIIPABIICHHS 1 pecoriani3aimiio 3acyKeHUX,
3aro0iraHHs BANHCHHIO HUMH TIOBTOPHUX KPHMi-
HaJBHUX IPaBOMOPYUIEHb, 110 3PEHITOI0 3a0e3-
nedyBaTuMe Oe3reKy cycminberBa. [Ipobartis mae
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HeaOusIKUl MOTEHIIal, aJpke 3[aTHa PO3B’sI3aTH
3HaYHY YacCTHHY NpOOJeM, M0 IMOCTalu Tepes
MPaBOBOIO CUCTEMOIO YKpaiHU B Iporieci pedop-
MyBaHHS KPUMiHaJIbHO-BUKOHABUOI CHUCTEMH,
30KpeMa CIyryBaTH IIJIKOM €(EKTHBHUM MeXa-
HI3MOM BHIIPABJICHHS 3aCy/PKEHUX, 3amoliraH-
HSl BYMHEHHIO HUMH TOBTOPHHX KPUMIHAJIBHUX
MPaBOIMOPYIICHB. 3alIPOITOHOBAHI 3MiHHU JI0 3aKO-
HOJ/IAaBCTBA B YACTHHI BU3HAUYCHHS CTPOKIB 3aCTO-
CYBaHHS Tpo0aIlii, CTBOPIOIOTh MOXJIMBICTH IS

noJaibInoi podoTH opraHiB mpoOarii B HampsaMi
pecomiamnizaiii 0cid, YMOBHO-TOCTPOKOBO 3BiJIb-
HEHUX BiJ BiIOyBaHHS MOKapaHHs, abo ocil, ski
BXKE HOro BinOynu, 3a0e3MedyroTh MOXKIIHBICTh
peamizanii 3a3HaYCHUMH O0COOAMH KOMILIEKCY
3axo0fiB (IMpaBOBUX, CKOHOMIUYHUX, OpraHi3aIlii-
HUX, TICUXOJIOTIYHMX, COI[iaJbHUX Ta IHIIHX),
CIPSIMOBAaHMX HAa MiHIMIi3aIlil0 MOKJIMBOCTI BYH-
HEHHS cy0’ekTaMu mpobarii KpUMiHaIBHUX Tpa-
BOIIOPYILIEHb Y Maii0y THHOMY.
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