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100 OCHOBHHUX COIIAJTBbHUX NPAB CAMO3AMHSATUX OCIB
ON THE BASIC SOCIAL RIGHTS OF SELF-EMPLOYED PERSONS

AKTYyaJBbHICTB CTATTI IOJIATAE B TOMY, 110 TIPABOBHII CTaTyC OKPEMHX OCi0 € CKIIQHUM TIPABOBUM SIBUIIEM, SKE TIPO-
TSroM 0araTbOX POKiB BHKJIMKAJNO iHTCHCHUBHI HayKOBI AMCKYCii y BITYM3HSHUX Ta 3aKOPJOHHMX IOPUANYHUX KONMaXx.
IlpaBa SIK OAMH i3 €NEMEHTIB MPABOBOTO CTATyCy — Ti MOXJIMBOCTI, SIKi 3TiZHO 3 YHHHUM 3aKOHOJABCTBOM HAJIEKaTh
JaHii KaTeropii 0ci0, — OMH 13 B)KIMBHX ACTIEKTIB B IPOIEC] PO3KPUTTS MUTAHHS COLIaTbHOTO 3a0€3IeUCHHS cCaMo3aii-
HATUX 0ci0 B YkpaiHi. Y 1iJoMy collianbHi mpaBa JIOAWHNA CTAHOBIATH 0COOMBY IPyIy MpaB — iX peasizaiis Ta 3a0e3-
TIEYEHHS TI0B’A3aHi 13 BCTAHOBJICHHSM TapMOHI3allii MK AepKaBHOO 1 CyCHIbCTBOM. Peaizailis JIIOAMHOIO IUX MpaB
3a0e3redye MOBHOIIIHHE 11 ICHYBaHHS y CYCIILCTBI. METOI0 CTATTi € BCTAHOBJIEHHS! OCHOBHHX COIlialbHUX TPaB CaMo-
3aifHATHX 0ci0. Y cTarTi NpoaHali30BaHO MOHATTS «COIIANIbHI TIPaBay, SKi TICHO MOB’A3aHe 3 TAKUMH, K «COIIAIbHUI
3aXHCT» Ta «COILiajJbHE NpaBo». Y CTarTi BCTAHOBJICHO, IO CAMO3alHATI 0COOM MOXYTh OJHOYACHO BHCTYNATH
Cy0’ €eKTaMH-0TPUMYBa4aMH COIiaNbHOTO 3a0€e3IIeUeHHs Ta TUMHU 0c00aMu, K 11e 3a0e3MeueHHsl BIacHe 3iHCHIOIOTh.
3po0ieHo BUCHOBOK, IO cepell Cy0’ eKTUBHUX MPaB caMO3alHATHX 0ci y cdepi colianbHOro 3a0€3neyeHHs B LiIOMY
BapTO 3a3HAYMTH: NPABO BHUMAaraTd HaJaHHs TOro abo iHIIOro Buay 3abes3meueHHs (MEHCIT, JOMOMOTH, KOMIIEHCAIiH-
HOT BHIUIATH, COLIaTbHOI TOCIYTH, MibIH) Y BCTAHOBICHOMY 3aKOHOM PO3Mipi i y BU3HAYCHOMY MOPSAIKY, & TaKOX
3IiHCHEHHS 3000B’sI3aHIM Cy0’€KTOM 1HIIMX [l i3 METOI peasizallii TPOMaJsIHUHOM YCiX HaaHHX HOMY 3aKOHOM
MOoxJIMBOCTeH. Pi3nuHi 0c00U — MANPHEMII], SIKi BUCTYIAIOTh pOOOTORABIAMY Y cepi comiaibHO-3a0e3MeYeHNX Bifl-
HOCHH, MalOTh TIPaBO: HA/IaBaTH JOJIATKOBY MaTepiajbHy KOMIICHCALiI0, BITBHO PO3HOPSKATUCS PI3HUMHU COLiaTbHIMU
KOIITaMU MianpueMcTBa Tomo. OHAK SKII0 caMO3aiHATI 0COOM MOXKYTh CaMOCTIHHO MPUIMATH PIlICHHS PO 3aX0IH
MiITPUMKH BIATIOBIZHO IO BJIACHUX MOOaXaHb Ta MOXJIMBOCTEH, iM TaKOX HEOOXIJHO 3BEPHYTH YBary Ha HasBHICTb
IOpUINYHAX 00O0B’SI3KIB MpAIliBHUKIB 13 COIIaJbHOTO 3a0e3neueHHs B mpoteci podotu. Jlo Takux 000B’S3KiB MOXKHA
BIIHECTH: CTPAxXoBi BHECKH y TOMY YHCIIi — IOJI0 3arajJbHO000B’I3KOBOI0 HAIliOHAJIHEHOTO MEHCIHHOTO CTPaxyBaHHS,
000B’5130K HalaHHA BiANOBiAHOI iH(OpManii (TIpo 3BUTBHEHHX MPAIIBHUKIB; IOI0 CTAHY OXOPOHH Ipali MiANPUEMCTB,
YCTaHOB, OpTraHi3ailiif) ToIio.

Kniouosi cnoea: camosatinama ocoba, coyianvHuii 3axucm, coyianvhi npaea, npayieHux, pobomooageyby,
npasosuti cmamyc.

The relevance of the article is that the legal status of individuals is a complex legal phenomenon, which for many
years has caused intense scientific debate in domestic and foreign legal circles. Rights as one of the elements of legal
status — the opportunities that according to current legislation belong to this category of persons — is one of the important
aspects in the process of disclosing the issue of social security of self-employed persons in Ukraine. In general, social
human rights are a special group of rights — their implementation and enforcement are associated with the establishment
of harmonization between the state and society. Man’s realization of these rights ensures his full existence in society. The
purpose of the article is to establish the basic social rights of self-employed persons. The relevance of the article is that
the legal status of individuals is a complex legal phenomenon, which for many years has caused intense scientific debate
in domestic and foreign legal circles. Rights as one of the elements of legal status — the opportunities that according
to current legislation belong to this category of persons — is one of the important aspects in the process of disclosing
the issue of social security of self-employed persons in Ukraine. In general, social human rights are a special group
of rights — their implementation and enforcement are associated with the establishment of harmonization between the
state and society. Man’s realization of these rights ensures his full existence in society. The purpose of the article is to
establish the basic social rights of self-employed persons. The article analyzes the concept of “social rights”, which is
closely related to such as “social protection” and “social law”. The article stipulates that self-employed persons can
simultaneously act as subjects-recipients of social security and those persons who actually provide this security. It is
concluded that the subjective rights of self-employed persons in the field of social security in general should be noted:
the right to demand the provision of one or another type of security (pension, benefits, compensation, social services,
benefits) in the statutory amount and in the prescribed manner, and also implementation by the obligated subject of other
actions for the purpose of realization by the citizen of all opportunities provided to it by the law. Individual entrepreneurs
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who act as employers in the field of socially secure relations have the right to: provide additional material compensation,
freely dispose of various social funds of the enterprise, and so on. However, if self-employed people can decide on
support measures according to their own wishes and abilities, they also need to pay attention to the legal obligations
of social security workers in the process of work. Such responsibilities include: insurance premiums, including — on
compulsory national pension insurance, the obligation to provide relevant information (on dismissed employees; on the
state of labor protection of enterprises, institutions, organizations), etc.

Key words: self-employed person, social protection, social rights, employee, employer, legal status.

AkTyajbHicTh Temu. [IpaBoBuii craryc okpe-
MHUX OCI0 € CKJIQIHUM IPABOBUM SIBUILEM, SKE
MIPOTATOM 0ararb0X POKIB BUKJIMKAJIO iHTCHCHBHI
HAyKOB1 JAMCKYCii y BITUYM3HAHUX Ta 3aKOPAOHHUX
IOPUIMYHUX Kosax. [IpaBa sk OfMH i3 €JIeMEHTIB
MPAaBOBOTO CTaTyCy — Ti MOMKJIMBOCTI, SIKi 3T1JHO
3 YUHHUM 3aKOHOJJABCTBOM HAJIS)KaTh JIaHIN Kare-
ropii oci0, — OIMH 13 B)KJIUBUX aCMEKTIB B MpoLIe-
Cl PO3KPUTTS MMUTAHHS COIIAIIEHOTO 3a0e3MeUeHHS
camo3aiHATHUX 0ci0 B YKpaiHi.

VY mijiomMy coriasibHi IpaBa JIFOMWHN CTAaHOBIISATh
0CcOONMMBY Tpymy MpaB — iX peamizallis Ta 3a0e3-
TICYSHHS TIOB’sI3aHi 13 BCTAHOBJICHHSM TapMOHi3a-
mii MiX Jep)KaBHOIO 1 CyCHiIbCTBOM. Peaizartis
JIOMUHOIO IUX TIpaB 3a0e3redye TOBHOIIHHE 1T
ICHYBaHHSA y CYCIUIBCTBI.

TaxuM YMHOM, METOI0 JaHOI CTATTi € BCTa-
HOBJICHHSI OCHOBHUX COIIQJIBHUX IPaB CaMo-
3aifHATHX 0Ci0.

CorianbHi TpaBa BiAMIHHO TPaKTYIOThCS Tpe-
CTaBHHKAMH PI3HUX TaTy3ei 3HaHb.

Taxk, HanpuKIIal, COLIOIOTaMH TIiJT IAaHOKO KaTe-
TOPI€I0 TIPOTIOHYETHCS PO3YMITH TIpaBa Ha BHUILIA-
TH 13 COIIIaJIbHOTO 3a0e3IeUeHHs, IO ICHYIOTh
y HAWOULTBII PO3BUHYTHX CYCIUIBCTBAX JUISA BCIX
rpomassH [ 1, c. 334].

Hoxtopom ropuamunux Hayk B.[l. Ilepesano-
BUM JIOCHIJKYBaHa KaTEropis BU3HAYAETHCS SIK
MOYKJIMBOCTI 1HIMBIAA, 3a JTOIIOMOIOIO SIKHX 3a0e3-
MIEYYIOTHCS HOTO JKUTTSI, JIFOJChKA T1AHICTH Ta CBO-
Oorma isUTbHOCTI B YCiX cdepax [2].

[TpaBauk I1.M. PaGiHOBHY MOHATTS «COIiabHI
MpaBa» TICHO TIOB’SI3Y€ 3 TAKUMH, SIK «COIIaJIbHUI
3aXHCT» Ta «colLiaJibHEe TpaBo». BueHwii 3Beprae
yBary Ha Te, 1110 BECb KOMIUIEKC PAB JIFOIHH € COLli-
IHUM y TOMY CEHCI, 1110 «JaH1 MpaBa 00yMOBIIECHI
COITlyMOM, CYCITUTLCTBOM $IK 32 3MICTOM Ta 00CSTOM,
TaK i 3a 3aco0amu iX 3iHCHEHH. | AKIIO KepyBa-
THUCS TAKUM TBEPIPKSHHSM, TO 1HIINX, HECOIATbHUX
npaB B3araii He icHye. [I.M. PaGiHoBHY Bu3Ha4ae
COIliaJIbHI TIpaBa SIK MOYKJIMBOCTI JIFOJMHH 3a0e3Iie-
YUTH CBOE€ ICHYBaHHS Ta PO3BUTOK 13 COLIAIBHUX
JDKEpENT 3aB/ISKA COIIAIbHOMY YTPHMAHCTBY, TOOTO

Ha OCHOBI 3aCTOCOBYBAaHOTO 32 TEBHHUX YMOB (TIpu
HACTaHHI TaK 3BaHUX COIIAJIbHUX PHU3HKIB) JIEp-
JKaBHUMH YW HEJIep)KaBHIMH OpTaHi3allisIMA COIIi-
aJbHO-aTIMEHTApHOTO METOMy perymatoBaHHs [3].
L{ikaBUM € TIEpeKOHAHHS BYCHOTO IO/I0 JIOIUTEHOC-
Ti BIIHOCUTH JI0 COILIAJIbHHUX TaKi MpaBa, sIK MPaBo
BJIACHOCTI Ha 3aCOOM BHUPOOHUIITBA, NIPABO HA 3710-
OyTTs podecii, BUOMpaTy Ta 3111 ICHIOBATH TPYIOBY
YW {HIIy JiSUTBHICTH, KPIM 3a3HAaYCHUX — MPaBO Ha
CIPUSTIIMBI YMOBH Ta CIPABEIUIMBY OILUIATY IIPAIli;
BIJTIOYMHOK Ta JO3BULIA [4, c. 12].

[IpoGnema diTkOi KiIacuGikamii CoIiaTbHUX
npaB JIOHWHI 3aJMIIAE€ThCS HEBUPIMICHOM. Tak,
TOYaThCs JOCUTHh aKTHBHI JMCKYCIii, SKi came ix
TPYIIH BHIAE€THCS MOXIIMBHM Yy3arajbHEHO BKITIO-
YaTH JI0 KaTeropii «CoianbHD).

VYpaxoBytoun TOH (DakT, MO Yy CHUCTEMi COIli-
QIBHOTO 3aXHCTy YKpaiHU aKTUBHO PO3BUBAETHCS
TIOPIBHSHO HOBa (opMa — HEACpPIKaBHE COIlialTb-
He 3a0e3MeueHHs, HanpsMKaMH SIKO1 € OnaroiiHa,
BOJIOHTEPChKA JTISUTBHICTh, HEICp)KaBHE IICHCIHHE
3a0e3MeyueHHs], coliajibHe 3a0e3neyeHHs 3a paxy-
HOK poOoTomaBiis Tomo [5, ¢. 107], moriieHIM cTae
BUJIJICHHS CBIPKOTO, Cy4acHOTO ITiJIXO/Y i CTOCOBHO
npaB Ta 00O0B’3KIB Cy0’€KTIB TOCIIHKYBaHHX Tpa-
BOBIJTHOCHH, 1110 Oy/ie aKTyaJdbHHUM 1 B KOHTEKCTI
JOCITI/PKSHHS COIIAJTbHUX TPaB CaMO3aiHITHX OCi0.

Tak, camo3aifHsATI 0cO0H, Ha HALITY TYMKY, MOXKYTh
OJTHOYACHO BHCTYIATH Cy0’€KTaMH-OTPUMYBa4aMHu
COLIAJILHOIO 3a0€3IICUCHHS Ta THMH 0COOaMH, SIKi
1ie 3a0e3MeUeHHs BJIacHe 3MIHCHIOITH (200 cripu-
SIOTh IUISIXOM, HAIMPUKIIAJ, TOTO, IO BUCTYIAIOTh
CTpaxyBaJIbHUKaMH JUTI HAHMaHUX 0Ci0).

3riiHo 13 TPAagULIMHUM MIAXOAOM, MPO SKUH
3raJ{yBajioch BHIIE, HA pOOOTOABIIS MOKJIAJAI0Th-
cs caMe FOpUIndHI 000B’s13ku. Tak, HanpUKIIa, BiH
3000B’s13aHAN Ha/IaBaTH TPAIiBHUKOBI y BUTIAIIKY
TUMYAcOBOI HEMpaIEe31aTHOCT] BiIMOBIIHY JOMO-
Mory. /lana Te3a oBHOIO MipOIO MOXKE CTOCYBAaTHCh
camMo3aiHATHX 0Ci0 13 HaliMaHUMU TIpaIliBHUKAMHU.

Po3kpuBaroun corfiaiibHi MpaBa caMO3alHATHX
0ci0, HeoOX1THO 3yIMMHUTHCH CaMe Ha TOMY, SIKUMH
COIIATBHUMH MOKITUBOCTSIMH JIaHI 0COOM MOXKYTh
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KOPUCTYBATHCh Ta Ha SIKi TIPETEH IyBaTH, BUXOASTIH
13 YUHHOTO 3aKOHO/IABCTBA.

Sk 3a3Ha4anocs BUIIE, YITKOTO MEPENIKy COIli-
QIBHUX TIpaB Ha ChOTONHI CPOPMOBAHO HE OyIO,
3aJIeKHO BT CTYIICHS iX y3arajlbHEHHS YH JIeTalli-
3aIlii IX KOJIO MOXKE Pi3HUTHUCS.

3aciyroBye Ha yBary Touka 30py M.M. Illymu-
Ja, SKMM HaroJIOIIyeThCsS HAa OCOOIMBOMY MICII
colianbHO-3a0€3MeuyBaIbHUX TpaB cepen yciel
CYKYITHOCTI colialbHUX. Tak, BYEHHH TOBOPHUTH
Mpo Te, IO MiJ COIiaJbHUMHU MPaBaMHU JOLIBHO
PO3IISIaTH BECh KOMILICKC MpaB y cdepi coltianb-
HOTO 3a0€3MeYeHHS, COL[IaJIbHOTO 00CITyTOBYyBaHHS,
BUIUIATH COLIAJILHUX JIOTIOMOI Ta HAJaHHS COLl-
aNBHUX MUTBT [6, C. 296].

Cuin po3nodaTs 3 TOTO, 110 Ha PiBHI Teopii mpa-
Ba COI[IAJIBHOTO 3a0e3IeueHHsT JIOTMOKW He Oyio
MPE/ICTaBICHO MEBHOI CYKYIHOCTI IpaB, CBOOOJ
Ta 3aKOHHUX IHTEPECiB JOCIIIKYBaHOI Kareropii
Cy0’€KTiB, BUYEPITHOTO TIEPEITIKY 1X MpaB TAKOXK HE
HA/IaHO Ha PiBHI 3aKOHOJIABCTBA.

Ha namry mymKy, 1o yciei CyKymHOCTI COIli-
albHUX TIpaB CaMO3alHATHX OCi0 BHUJIAEThH-
Cs MOXJIMBHM BKJIIOYUTH B YMOBHI T'pyIu:
3arajbHi Ta creliajibHi.

JisUTbHICTE  CaMO3aWHATHX OCi0 SK CyO’€KTIiB
MpaBa COIIAILHOTO 3a0e3MeUeHHs TPYHTYETbCS Ha
OCHOBHHMX KOHCTHTYIIHHHUX COIliaJbHO-€KOHOMIY-
HUX TIpaBax i CBOOOAAX JIOAWHU Ta PETYIIOETHCS
HIMPOKOI0 HOPMAaTUBHOIO 0a3010, IO 3yMOBJIEHO
PI3HOMAHITHICTIO BUIB He3aJIeXKHOT MpodeciitHol
JISUTEHOCTI SIK popMu camo3aitasTocTi [7, c. 80].

T. XKoBHip, TOCHiIKYIO4YH MIPABOBHIA CTAaTyC CaMo-
3aifHATHX 0Ci0, BAAIO 3BEpTAE yBary Ha Te, 1110 3arajib-
Hi 1paBa, CBOOOIN Ta 000B’SI3KM CaMO3aHHATHX OCIO
3akpiruieHi B Koncruryiii Yipainu, cepen sKkux Bde-
HOIO BHOKPEMJIFOIOTHCS: TIPABO BOJIOITH, KOPUCTYBA-
THCS 1 PO3HOPSIPKATUCS CBOEIO BIIACHICTIO, PE3YJIb-
TaramMy CBO€1 1HTEIEKTyaIbHOI, TBOPYOI JISUTBHOCTI,
3IHCHIOBATH TIIMPHUEMHUIIBKY TISUTBHICTD, SKa HE
3a00pOHEHa 3aKOHOM, MOXKIIMBICTB 3apOOMsITH CO0i
Ha JKHUTTS TIpariero, Ky 0coda BUTbHO oOupae abo Ha
SIKy BUTBHO TIOTOIKYEThCS, Ha JOCTATHIN >KUTTEBHN
piBeHb s cebe 1 cBoei ciM’i [8, c. 78], cepen
000B’SI3KIB — CIUIaYyBaTH OJATKH 1 300pH B TIOPSIIKY
1 po3Mipax, BCTAaHOBJICHHX 3aKOHOM, JOTPHMYBATUCS
KonctuTyii Ta 3akoHiB Yipainu [9].

Tak, mpaBa camMo3aifHATHX OCi0, 3aKpilJIeHI Ha
piBHI OCHOBHOTO 3aKOHY, KOHKPETHU3YIOThCS Y UHC-
JICHHHX Tajly3eBUX HOpPMax.
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HaiiGinbma neramizariis Ta KOHKpETH3AIlis paB
caMO3aifHATHX OCI0 MpHUTaMaHHAa 3aKOHOJABCTRBY,
SIKHM PETYIIOEThCS CTAaTyC Ta JisUTbHICTD caMo3aii-
HATHX 0Ci0, SIKi TPOBAIATH HE3AJICKHY IPOdeciiiHy
ISUIBHICTD.

[TpaBa, cB0OOOIM Ta 000OB’SI3KKM CaMO3aHATOT
ocoOM B TOJATKOBHX MPaBOBIJHOCHUHAX Bpe-
rynpoBaHi 3rigHo 3 IlogaTkoBHM KOmeKcOM
VYkpainu, MaifHOBI Ta 0COOMCTI HEMaTHOBI IpaBa
caMO3aiHATOI 0co0u AeTani3yrThesa y LluBiib-
HOMY KoJieKcl YKpaiHu, 0COOIHMBOCTI MpaBs, L0
BUHHKAIOTh y 3B’A3Ky 3 0Oe3mocepenHiM Mpo-
Ba/DKEHHSIM HEI0 TOCIMOAApChKOI AISIBHOCTI, —
y TocnomapcekoMy kopekci Ykpainu. Okpemi
3acaJi COLIaJbHOTO 3aXUCTy Ta 3abe3ledeH-
Hs CaMO3alHITUX 0Ci0 3aKpilUIeHI Y YUHHOMY
3aKOHOMABCTBI y cdepi comiansHOro 3a0€3-
MEYEeHHS Ta COLIAJbHOTO CTPAaxXyBaHHS TOIIO
[8, c. 78], axi OuIbII JeTalbHO OYAYTh PO3IIIS-
HYTI B HACTYITHOMY ITiAPO3/IiJIi.

CrienianibHi MpaBa caMO3aHATHX 0CI0 MOXYTh
MarH CBOIO crenu(iKy, SKIIO TaKi 0COOM BUKOPHC-
TOBYIOTh HaliMaHy Iparfto.

Cepen cy0’€KTUBHHX TpaB CaMO3aMHATHX 0Ci0
y cepi comiambHOTO 3a0€3MEUCHHS B LIJIOMY Bap-
TO 3a3HAYUTHU: MPABO BUMAraTH HaJaHHS TOro abo
iHmoro Buy 3abe3neveHHs (TEHCIii, JOTOMOTH,
KOMIICHCAIIIfHOT BUIUIATH, COIIAJIBHOI TOCITY-
TH, TUIBIH) y BCTAHOBJICHOMY 3aKOHOM pPO3MIpi
i y BU3HAUCHOMY TOPSNKY, a TAKOX 3/iHCHEHHS
3000B’A3aHUM Cy0’€KTOM IHIIMX il 3 METOIO pea-
mizarii TpoMaJTHUHOM YCiX HaJaHWX HOMY 3aKo-
HOM MOKJIMBOCTEH.

®Di3ugHi 0cO0M — MIAMPHEMITI, SKI BUCTYTIAIOTh
poboTtomaBisiMu  y cdepi  corliabHO-3a0e3mede-
HHX BiIHOCHH, MalOTh NIPABO: HA/IaBaTH JO/IaTKOBY
MarepiajgbHy KOMIIEHCAIil0, BUTEHO PO3MOPSIIKATH-
Csl PI3HUMH COLIAJIbHUMH KOIITaMH IiAIPUEMCTBA
touro. OMHAK SIKIIO CaMO3aiHATI 0COOU MOXKYTh
CaMOCTIIHO TIpUHMAaTH PIlIeHHS PO 3aXOAW IijI-
TPHUMKH BiJIIOBITHO JI0 BITACHUX MOOaKkaHb Ta MOXK-
JIMBOCTEH, IM TaKo)K HEOOXiTHO 3BEpHYTH yBary Ha
HasIBHICTh IOPUAMYHUX OOOB’SI3KIB MPAIiBHUKIB 13
comiangbHOTO 3a0e3MeueHHs B mpoiieci poootu. o
Takux 00OB’SI3KIB MOKHA BIJIHECTH CTPAaXOBi BHE-
CKH, Y TOMY YHCII IOZI0 3araJiskHOO0OB’SI3KOBOTO
HAIlIOHAIEHOTO MIEHCIHOTO CTpaxyBaHHS,
000B’s30K Ha/laHHs BiAMOBiMHOI iH(MopMarii (Tipo
3BUTbHEHUX MPAIliBHUKIB; IIOJJ0 CTaHY OXOPOHH
TIparli miIIprueEMCTB, YCTAaHOB, OpTaHi3alliif) ToIIo.
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