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MICHE YKJAJAEHHA 10T'OBOPY BITYYKEHHS HEPYXOMOT'O MAWHA:
IMPOBJIEMHU TEPMIHOJIOTTYHOI HEBU3HAYEHOCTI

PROBLEM ISSUES OF THE PLACE OF ALIENATION
OF IMMOVABLE PROPERTY CONTRACT

VY crarTi aHami3yeThCs BITYM3HSHE 3aKOHOABCTBO 3 MOIIISY PETYNIOBAHHS MUTAHHS LIOJ0 MICIS HOTApialbHOTO TOCBITYCHHS
JIOTOBOPIB BiJUY)KEHHSI HEPYXOMOIo MaiiHa. ABTOpOM c(hopMOBaHi BUCHOBKHU Ta IIPOIO3MULL, SIKi CIIPSIMOBAHI Ha BIOCKOHAJIEHHS Bi-
TYH3HAHOTO HOTAPiabHOTO 3aKOHOJIABCTBA 1 CIPHUSAIOTH 3aXMCTY IIPaB yIaCHHUKIB HOTApialbHUX TPOIECYaTbHIX MPABOBITHOCHH.

Kniouosi cnosa: nomapiyc, 00206ip 6i0uysicenHs, HepyXome MaliHO, KOHCYN, Miclje BYUHEHHS NPABOYUHY, MICYE3HAXOOIICEHHSL.

B crarbe aHanm3upyeTcs 0TeUeCTBEHHOE 3aKOHOJATENBCTBO Ha IPEAMET PErYIMPOBaHHUS BOIPOCA O MECTE HOTApHAIILHOTO Y/I0-
CTOBEPEHHSI IOTOBOPOB OTUY)KACHHS HEJBIKUMOTO MMYIIECTBA. ABTOPOM CHOPMUPOBAHBI BBEIBOBI U MPEITOKEHHS, HAIIPABICHHBIE
Ha COBEPIICHCTBOBAHUE OTEYECTBEHHOTO HOTAPHAILHOTO 3aKOHOJATENILCTBA, KOTOPHIE CIIOCOOCTBYIOT 3aIIUTE PAaB y4aCTHUKOB HOTA-

PpHUAIBHBIX NPOLECCYaJIbHBIX HpaBOOTHOI_HeHI/II‘/II.

Kniouesuvie cnoga: nomapuyc, 002060p omuyscoenus, HeOBUICUMOE UMYUECHBO, KOHCYI, MeCIO COBEPULEHUsl COCTKU, MeCo-

Haxoxcoenue.

The paper is devoted to the analysis national legislation for regulating the issue of the place of notarization of contracts of alienation
of immovable property. The author formed conclusions and proposals aimed at improving the national notarial laws that promote

the protection of rights of notarial legal proceedings.
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MocTranoBka npodaemu. Y 2005 porii Oyio BHECEHO
3MiHHU JI0 CT. 55 3akony Ykpainu «I[Ipo HoTapiaTy, siki
JIOKOPIHHO 3MIHMJIHM TPAAMIIIHHI ITiXOIH IO MICIIs HOTa-
planbHOTO MOCBIAYEHHS OTOBOPIB BiTUy:KEHHS HEpPY-
xomoro MaitHa. CrorozHi ne 3adikcosano i B Ilopsaxy
BYMHEHHS HOTapiaJIbHUX JIid HOTapiycaMu YKpaiHH Bij
22 motoro 2012 poky (mani — [lopsinok). Ha Binminy Bix
MOTIEPEIHBOI pejaKiii 3a3HaYeHIX HOPMAaTUBHO-TIPABO-
BHX aKTiB, sIKi Iepe0avaiy JHIIe OIUH BapiaHT MicIis
YKJIaIaHHS TaKHX JIOTOBOPIB, a came 3a MICIIeM 3Ha-
XO/DKCHHSI HEPyXOMOT0o MaiiHa, BHECEHI 3MiHH 3HAaYHO
PO3LIMPIIIN MOXKJIMBOCTI CTOPiH JOTOBOPY, HAIaBIIHU M
MPaBO Ha 3BEPHEHHS JI0 HOTapiyca, 30KpemMa i 3a MicIieM
3HAXOKCHHS OJHIET 31 CTOpIH IPaBOYUHY, MPOTE BHA-
CIIOK po30LKHOCTEH y TIyMaueHHI MEBHUX TEPMiHIB
IIe CTaJIO MIISXOM JI0 3JIOBKHUBaHHS 3 OOKY CTOPIH.

CpOromH1 YHHHUM 3aKOHOJABCTBOM IS [IO3HAYCHHS
OJTHOTO 1 TOTO 3K SIBUILA 3aCTOCOBYIOTHCS Pi3HI TEpMi-
HOJIOTI4HI (DOPMYITIOBaHHS, Ha KINTAIT «MiCIIE3HAX0-
JOKCHHS, «MICIIC PO3TallyBaHHI», «MICIIC PEECTpaIiin»
TOILO, II0 CTBOPIOE XMOHE Bpa)KEHHS NPO BiJAMIHHOCTI
y 3MICTOBHOMY HaIllOBHEHHI, a OTKE, CKJIaIal0ThCs Iepe-
JIYMOBH JUTSI 3IOBKUBaHHS 3 OOKY HOTapiyciB, sIKi Bif-
MOBJISIFOTH Y BAMHEHHI HOTAPiaJIbHOT i1, KOPUCTYIOUHChH
TaKUMHU TEPMIHOJOTIYHUMHU PO301KHOCTSIMH, IO CBif-
YHUTH NP0 aKTyaJbHICTh 00PAHOI TEMH.

ToMy MeTOI0 CTATTI € aHaJI3 MPABOBOI JIITEPATYPH
Ta JOCIIKCHHS BITYM3HSIHOTO 3aKOHOIABCTBA, IPUCBSI-
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YEHHUX PEryIIOBAHHIO MUTAHHS MO0 Micls HOTapiajb-
HOTO TIOCBITYCHHS JIOTOBOPIB BIIYYKEHHSI HEPYXOMOTO
MaifHa, a TakoK (OpPMYBaHHS BHCHOBKIB Ta IPOIIO3H-
1id, M0 COpsSAMOBaHI Ha BIOCKOHAJIEHHS BITYU3HSIHOTO
3aKOHOIABCTBA, SIKi O CTIPHSAIM 3aXUCTY MPaB yYaCHUKIB
HOTapiaJIbHUX MPOIECYATbHUX MTPABOBITHOCHH.

AHaJii3 ocTaHHIX JocaikeHb Ta myOmaikamiii. e
MUTaHHS BUMarae BCEOIYHOTO Ta TPYHTOBHOTO aHANI3y
MIPaBOBHUX HOPM, a TAaKOK BUBUCHHS TCHACHIIIH ITOaThb-
oIoro iX po3BHTKY. BoHO Oymo mpemmeroM po3misay
Takux BueHUX, sk C. @ypca, M. bonnapesa, . [lanTa-
mienko, €. ®ypca, M. ABniokos, B. ApryHos, B. bapan-
koBoi, C. Ilaciunuk, JI. PamsieBcbkoi, I. UepemHux
Ta iH. IIpore muTaHHS W00 Micls BYMHEHHS HOTa-
pianpHUX Iiff moTpedye 3aKOHOAABUOTO BTPYYAHHS 3
METOI0 NPUHHATTA HOBHX HOPMAaTHBHHX aKTiB Ta yCy-
HEHHS HeBIIIOBITHOCTEH y YMHHOMY 3aKOHOJIABCTBI.

Bukian ocHoBHoro marepiany. Hacamnepen, HeoO-
X1JIHO 3a3HA4YMTH, IO 1€ TIOJOKEHHS € TPUHIUIIOBO
HOBHM JUISI Cy4acHOTO 3aKOHOJAaBCTBA, BPAXOBYIOUH TE,
mo B OumbinocTi kpain CH/l He mepenbayeHo MOXITH-
BOCTI HOTapiaJIbHOTO TIOCBITYEHHS TaKHX JIOTOBOPIB 32
MICIIe3HAXO/PKEHHIM OJHI€ET 13 cTopiH [1, ¢. 141].

HeBusHaueHICTh y TepMIHOJIOTIT 3’sIBHJIACS came 13
NpUHHATTAM 3akoHy Ykpainu «IIpo BHecCeHHS 3MiH 110
JIeSIKMX 3aKOHOJABUMX aKTiB YKpaiHm» Bim 15 rpymss
2005 poxy Ne 3201-1V [2], ne y 3akon Ykpainu «IIpo
HOTapiaT» BHECEHO 3MiHU B CT. 55, Ta CTaJlO 3aCTOCO-
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BYBATHUCSI TIOHSTTSA «MICYE3HAX0OJICEHHA (Micye pec-
cmpayii)», a B CT. 73 1bOTO X 3aKOHY TEPMIH — «micye
posmauiysannsy [3]. Y Iopsnky B 1.1 I'maBu 1 3acToco-
BY€TBCS TEPMiH aHAJIOTIYHMIA CT. 55 3akony «IIpo HOTa-
piar», poTe B TEKCTi Jali 3aCTOCOBYIOTHCS MOHATTA
«micye po3mauily8anuay Ta «micyesnaxoodxcennsy [4].
Mu BBakaeMo, mo Oyl0 HEIOPEYHHM 3aMiHIOBATH
TIOHATTSL  «MICYE3HAXOOJICEHHS HEePYXOMO20 MAatiHay,
«micye po3mawtyéantsy, OCKIIBKH I TPU3BOANUTH 10
«TpU» 3 IOPUANIHUMHE TEPMiHAMH.

Binmosimao mo m. 1 I'maBum 15 Tlopsinky HOTapiyc
Hakjanae 3a00pOHY WIOAO BiTYY)KEHHS IKUTIOBOTO
OyIuHKY, KBapTUpH, Jadi, CaJOBOro OyJHHKY, rapaxa,
3eMeJIbHO1 JUISSHKH, 1HIIOTO HEPYXOMOro MaiiHa, Maii-
HOBHX IIPaB Ha HEPYXOME€ MaifHO 1 TPAaHCIIOPTHHUX 3aCO-
0iB, IO MUISTAlOTh JACpP)KaBHIA peecTparii, 3a Mmic-
Ye3Haxo0dcenHam (Micyem peecmpayii) THOTO MalHa
abo 3a wmicyesHaxooxcenuam (micyem peecmpayii)
OJTHI€T 13 CTOPIH NMPABOYUHY, Y 3B S3KY 3 SIKHM HaKIIaja-
€Thcs 3a00poHa. Ha mpoTuBary mipomy B cT. 73 3akoHy
«IIpo HOTapiaT» 3aCTOCOBYETHCS MOHSTTS «Micye po3-
mawysanusy. HeoOXimHO  00OB’S3KOBO  y3TOTUTH
cT. 73 3axony Ykpainu «IIpo Horapiat» 31.1.1 I'maBu 15
[opsaxy, OCKIJIbKY MepIilia BCTAHOBIIIOE JIHUIIE AK J0AaT-
KOBY MOXIIMBICTh HaKIaJeHHS 3a00pOHH BiAUY>KEHHS
HEpYXOMOTO MaifHa 3a MiCIe3HAXOKESHHIM OJHi€q
31 CTOPIH NMPABOYMHY, 1110 HE Y3TO/KYETHCS 13 3aKOHOM.

HeoOximHO TakoK JOJATKOBO 3a3HAYWTH, IO
Take HEY3rO/DKCHHS HasBHE 1 B 3akoHI YKpaiHH
«IIpo 3acraBy», BIANOBIAHO JO SKOTO IOCBITYCHHS
JIOTOBOPY 3acTaBU HEPYXOMOTO MaiHa 3IiHCHIOETHCS
3a MOTO MiCYe3Haxo0ceHHsIM, 3 KOCMIYHUX 00’ €KTIB —
3a micyem peecmpayii [5]. Tomy HeoOXimHO mepen-
0auuTH y Mii CTAaTTi MOXJIUBICTH YKJIaJaTH JOTOBIp
3aCTaBH HEPYXOMOTO MaifHa TaKOXK 1 3a MiCIe3Haxo-
JOKEHHSIM OJTHIET 13 CTOPIH JIOTOBODY.

BBaxkaemo, 110 OibIl BUIIPABJAHHM € 3aCTOCOBY-
BaTU TEPMIH «MICYE3HAXOOJNCEHHA», TaK K came ITHM
TepMiHOM oniepye [{uBinbHMIA KoJleke YKpainu (mami —
LK). HeoOxigHO 3a3Ha4uTH, IO MPEIMET BUIIIE3a3HA-
YCHUX HOPMAaTUBHO-TIPABOBHX AKTIB Ta JOCHIIKyBaHOI
CTaTTi BHUKOPUCTOBYETHCS B JIBOX acCHEKTax — MO0
HEPYXOMOr0 MaiHa Ta IOAO OJHIEI 13 CTOPIH IpaBo-
yuHy. [IpoTe TepMiH «MiCLE3HAXOPKEHHS» € IMpeaMe-
TOM JTUCKYCil B HAYKOBHX KOJaX.

Bimmosimao no ct. 657 LK wmicueMm ykimaneHHS
JIOTOBOPY € MicIle TpOKUBaHHS (i3M4HOI 0coOu abo
MICIIE3HAXO/PKEHHS FOPUINYHOT 0colu, sika 3poOuiia
MIPOTIO3UIIII0 YKJIACTH JIOTOBIp, SIKIIO iHIIIE HE BCTAHOB-
JIEHO JoroBopoM [6]. V mucti MiHicTepcTBa IOCTHIIT
VYkpainu Bix 1 mororo 2006 poKy BCTaHOBIEHO, IO Y
TEKCT1 MPaBOYMHY HEOOXiJAHO 3a3Ha4yaTH, LU0 CTOPOHH
JUATIUIA 3rOAM MIOJ0 Micls Horo ykiamaHHs [7]. Aue
4.1 ct. 647 LIK He MOXe po3IIsaaTHCs MPABOBOKO M-
CTaBOIO JUISl TOTO, OO CTOPOHH 3a3HAyald, IO CBOECIO
BOJICIO BOHM 3MIHMJIM MiICIIC YKJIAJICHHS JIOTOBOPY, TaK
SIK IS CTATTS Ma€ 30BCIM iHIIE MPU3HAYCHHS 1 J1a€ BiJl-
MOBi/Ib HA THTaHHS MPO MICIE YKIAJCHHS JIOTOBODY,
SIKIIO Y CAMOMY TEKCTi JIOTOBOpPY He 3a3HaueHo. Tomy
BBa)KAEMO, 1110 Take TIyMaueHHs y JucTi MiHicTepcTBa
roctuii Ykpainu cynepeduTs cyTi cT. 647 LK, ockinbku
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BKa3aHa HOpPMa CTOCYETHCS JIMIIE JIOTOBOPIB, IO YKiIa-
JIal0ThCs y MHCbMOBIN (opmi. HoTapiansHo mocBigue-
HUH JOTOBIp HE MOXKE MICTHTH MOCHJIAaHHS Ha Micle
HOTO0 YKIIaJeHHS.

QDOpMYIIOBAaHHS  «MICYE3HAXOONHCEHHS.  OOHIET i3
cmopin npasoyury» MOXKE 3aCTOCOBYBATHUCS 32 aHAJO-
riero 0 (i3nyHUX 0ci0. 3aKOHOaBEIb TPOBOIUTH PO3-
MEKYBaHHS JICTABHAX TOHSITH «(MICYE3HAXOOIHCEHHS
Ta «micye npoxcusanuay. llepme 3 HUX BIATIOBITHO
1o ¢1.93 1K noB’s3yeTbes ulIe 3 IOPUIUYHUMHE 0CO-
Oamu, a pyre — MoAiOHe MOHATTS, IPOTE MOB SI3YETHCS
13 ¢ismuHEMH ocobamu BignoBimHO Ao cT. 29 LK.
3riJIHO i3 3aKOHOM MOXUIMBICTH HOTApiaJbHOTO TIOCBIJI-
YEeHHs JO0TOBOPIB 32 MiCLIE3HAXO/UKEHHSIM CTOPOHHU HE
3aJICKUTh BiJ TOTO, XTO BHUCTYNAE CTOPOHAMH J[OTO-
BOpY — IOPHAWYHI 9u (i3HM4YHI 0COOM, TaKOXK HEMa€e
oOMekeHb IO/I0 3IMCHEeHHS 1LOTO MpaBa (iI3WIYHHUMHU
ocobamu. Cr. 27 11K nepenbauae, mo npaBoBHA akT HE
MOXe 00MEKyBaTH MOXKIIHBICTH (i3ndHOi 0cO0M MaTh
He 3200pOHEHI 3aKOHOM ITUBIIBbHI MTPaBa Ta 000B’ I3KH.

BiamnoBiaHO 10 BUCHOBKY HayKOBO-IIPABOBOI EKCIIEP-
TU3W MIONO MiJCTaBH BiIMOBH HOTAapiycOM Yy BUMHEHHI
HoOTapianbHOi Jii y po3yMiHHI HOpMH CT. 55 3akoHy
VYxpainu «[Ipo HOTapiaT», Hamanoro HaykoBo-mocimif-
HUM IHCTUTYTOM IHTEJCKTyaJlbHOI BJIACHOCTI AKaje-
Mii TIpaBOBUX HayK YKpaiHW, 3aKOHOIABEIb IiJ «Mic-
YE3HAXOOJICEHHAM OOHIET i3 CMOPIH 002060pYy» MaB Ha
yBa3l TaKOX «MICIIE3HAXOMKEHHSD» (I3UIHOT 0CO0H,
X04a MpsIMO B TIPAaBOBiil HOPMI 1 HE 3aragyeThbesl TEPMiH
«Micle TpoXKUBaHHD» [8].

Binnosinno g0 4. 2 cr. 317 UK Ha 3micT mpaBa
BJIACHOCTI He BIUIMBAIOTh MiCIle MPOXKUBAHHS BIACHUKA
Ta MICLE3HAXOKEHHsI MaliHa. Alle 1€ TOJOKEHHS He
CYIEPEUYHTH IMIIEPATHBY, BCTAHOBICHOMY CT. 55 3aKoHy
VYkpainu «I[Ipo HOTapiar» Ta [TopsaKy, OCKUTEKHA BUMOTa
JIOTPUMAaHHS HaJIS)KHOTO MICIISI HOTapiaJIbHOTO MOCBI-
YEeHHS MPABOYMHIB CTOCYETHCS caMe HOTapiyciB, a He
BJIACHUKIB HEPYXOMOTO MaiiHa, a TOMY € MyOJIiYHO-TIpa-
BOBHUM IMPHUIKCOM 1 HISIKHM YAHOM HE BIUIMBA€ Ha MOX-
JIMBOCTI BJIACHHUKA BiTBHO BOJIOMITH, KOPUCTYBATHCS Ta
po3nopsiKaTucs cBoiM MaiiHoM [9].

Jiis  po3yMiHHA TEpMIHY «Micye NpO*CUBAHHA
@izuunoi ocobuy HEOOXIMHO TaKOXK 3BEPHYTH yBary Ha
3akoH Ykpainu «IIpo cBoOoIy niepecyBaHHs Ta BUIbHHHA
BHOIp MicIi MPOXHMBAaHHS B YKpaiHi», Jie y CT. 3 po3-
MEKOBYIOTBCS TIOHATTSI «Micye NPOJCUBAHHSY Ta «Micye
nepedysantsn» Ik aIMiHICTPATUBHO-TEPUTOPIAIbHA OJTH-
HUIA, Ha TEpUTOpii AKOi 0coba MPOXKHMBAE HE MCHIIE
MIEBHOTO TepMiHy. Miclie MpoXUBaHHS CKJIAA€ MIHIMYyM
LIiCTh MICSIIIB Ha PiK, a Miclie mepedyBaHHs — 10 IIECTH
MICSII[iB Ha PIK.

BapTo Takox 3a3HaYMTH, 110 YMHHA peAakiis 4. |
ct. 41 3akony Ykpainm «[Ipo HOTapiat» CBIIYHTH HE
Ipo Miclle BYMHEHHS HOTApiallbHOTO IIPOBAKCHHS,
a Tpo KOMIIETEHIIII0 HOTapiyciB Ta TOCaIOBHX OCi0
OpraHiB MICIICBOTO CaMOBpSyBaHHs. BogHouac 4. 2
cT. 41 3aKkoHy BCTaHOBIIIOE 3arajbHe IIPaBUI0 BUMHEHHS
HOTapiaJIbHUX MPOBA/HKEHb, SIKi HE Y3TOMKYIOTHCS MK
cobor. ToMy BBaKaemo, MO Ii JABI YACTHHHU OMHI€l
HOPMH HE Y3TOKYIOThCA MK 00010, OCKUIBKH TepIia
CBIJUUTH MPO KOMIIETEHLII0 0Ci0, SIKi BIpaBi BUMHATH
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HOTapianbHi MPOBAHKEHHS, a APyTa — PO MicIe iX BUH-
HeHns [ 10, c. 484].

Tomy aBropom miarpumyetbes nosunis C. ®ypcen,
3a SIKOI0 BBAXKAETHCS JOLIJIBHUM BCTAHOBIIOBATH HE
TUIBKY TTOBHOBKCHHS MO0 BYMHEHHS HOTApiabHUX
Jif, a W HEOOXiHICTh TOBOPUTH PO KOMIICTCHIIIIO
HOTapiyciB 010 BYNHEHHS HOTAPiaIbHUX ITPOBAKCHb.

Crijr TakoK 3ayBaKHTH, IO 3MIHU Y 3aKOHOJABCTBI
PO HOTapiaT IIOM0 Miclisd IMOCBIIYCHHS NPaBOYHHIB
010 HEPYXOMOTO MaifHa, TaKOXK MalTh 3IIHCHUTH
BIUIMB Ha iHII HOpMH 3akony «IIpo HoTapiaT.

Tax, y ct. 38 3akoHy, Jie H1eThCsl PO MOBHOBAKEHHS
KOHCyNa y 1. | 1110/10 IOCBITYEHHS IOTOBOPIB, € 3acTe-
PEeXEHHSI, 1110 KOHCYJ HE MOXKE IMOCBIAUYBaTH JOTOBOPH
PO BiJUY>KEHHSI HEPYXOMOI'O MaifHa, Sike 3HaXOIUTbCA
B YKkpaiHi. Ane aBTop miaTpumye AyMKy €. Dypcu.
010 MOXKIIMBOCTI Hapa3i MOCBIIYYBaTH TaKi JIOTOBOPH
y 3B’s13Ky 31 3MiHaMu y cT. 55 3akony «[Ipo HOTapiar».
CrpaBeIHBOIO € TAaKOXK MPOTIO3HIIIS IIHOTO aBTOPA TIPO
Te, 0 y PO3TISAYBaHill CUTyalii MOXKHA ITOCBITIyBaTH
MOTIEpEeiHIl  TOTOBIp KYyMIBII-NIPOJAKy HEPYXOMOTO
MaifHa, a OCHOBHUII Ha TepuTopii Ykpainu. Sk 3a3Hauae
€. Oypca, 10 npaB TpoMaisgH YKpaiHu, gki nepeOysa-
I0Th 32 KOPAOHOM, IOTPiOHO CTaBUTHCH HE (hOPMAIIbHO,
a BpaxoBYBaTH iX peaibHi motpedu [11, c. 364]. Lle
MOJKJIMBO TOMY, IO iH(popMallii mpo HepyXoMe MaiHO
Ta oro 0OTSHKEHHS KOHCYJI MOXE B3STH 13 €JICKTPOHHHUX
peecTpiB, JIO SKUX BiH Ma€ JOCTyI yepe3 MiHiCTepCTBO
3aKOpAOHHUX crpaB. ToMy, Ha Hally JYMKY, CIIiJ| BHE-
CTH BiAmoBimHi 3MiHM y 1. 1 cT. 38 3akony Ykpainu
«IIpo HOTapiaT» MPO BUKIIOYECHHS 3aCTEPEIKCHHS 100
HEMOXIIMBOCTI MOCBIUEHHS JOrOBOpPIB MpO BiIdy-
JKEHHS HEpPyXOMOTo MaiiHa, SIKe 3HaXOJAUThCs B YKpaiHi.

3BBa)KalouM Ha MpeIMeT AOCHIIKEHHs, BapTO MNpH-
IOUTATH yBary THTAaHHIO MIONO ITOCBITYEHHS HEPyXO-
MOTO MaifHa B Meax HOTapialbHOTO OKpyTY. Tak, IKIo
JIOTOBIp OyB HOTapiaJbHO TIOCBITYCHUH HE B HAJICKHOMY
MicIli, i Oyzie BiH BU3HaBaTUCS HemiicHUM? Jliis mpu-
KJIajy, SIKIIO HEpYyXOMe MaliHO 3HaxoauTbcs B M. Uep-
HIBI[i, CTOPOHH JOTOBOPY NMpOXXMBaroTh y Kuesi i 3Bep-
HYJIUCSI 3@ TIOCBIAYEHHSM JOTOBOPY KyMiBIi-IPOAAKY
LBOTO0 HEPYXOMOTO MaifHa J0 KHiBCBKOIO HOTapiyca,
TO BIAMIOB1THO 10 CT. 55 HOTAP1yC MOXKE MOCBI AU TH TAKHA
JIOTOBIp, TaK K 3aKOH JI03BOJISIE MIOCBIIUYBAaTH MOMIOHI
JIOTOBOPH 32 MiCIIE3HAXOMKEHHIM (MICIIeM peecTpartii)
OJTHI€T 31 CTOPIH BIAMOBIAHOTO TipaBouuHy. [IpoTe, Ko
HI MICIIe3HaXO/DKCHHST MaiiHa, aHl CTOPOHM HeE ITija-
JAf0Th Il HOTapiaJbHUN OKPYT, TO HOTapiyc MOBHHEH
BI/IMOBHTH y BYMHEHHI HOTapiajbHOI Iii Ha MiAcTaBi
cT. 49 3akony Ykpainu «[Ipo HOTapiaT», TaK gK Iis mija-
JIsira€ BYNHEHHIO 1HIIMM HOTapiycoM.

CynoBa IpaKkTHKa B TUTAaHHI BU3HAHHS HEJIHCHUMU
JIOTOBOPIB, SIKI MOCBIIYEHI HE B MEXax HOTapiaJlbHOTO
OKpyry, HeomHo3HauHa [12]. Tak, B ogHMX BHMaaKax
BHU3HAETHCSI HEMIMCHUM 4Yepe3 HEBIAMOBIAHICT IOJIO-
xeHb cT. 203 1K (o0 HeBIAMOBIAHOCTI (OpMH, BCTa-
HOBJICHOI 3aKOHOM), B 1HIITMX BUIIQJIKaX TaKHi JOTOBIp

BU3HAEThCA HENIHCHUM 4Yepe3 HEJOTPUMaHHSIM IOJIOo-
xeHb 3akoHy Ykpainu «Ilpo Hotapiat» Ta Ilopsaxy, He
3a3Havaroun mpo LK, a B gedkux BUMagkax Taki AOTO-
BOpU B3araji He MOXYTb BHU3HABATUCS HEAIHCHUMH,
amKe ocoba MOXKE 3BEPHYTHCS IO OyIb-SIKOTO HOTapi-
yca 3a BUMHCHHSIM HOTApialbHOI Iii, CHHPAIOYHCh Ha
ct. 41 3akony Ykpainu «IIpo HOTapiar» [13]. Ha namy
JIYMKy, BU3HABaTH HEIIHCHUM Yepe3 HEBIIIOBITHICT
¢dopmu 3a 1IK He € mpaBwibHUM, ajke ¢Gopma Oyna
JOTpUMaHa, IpoTe Oyia MOopymIeHa MpouIeaypa TaKoro
MOCBITYEHHS caMHUM HoTapiycoM. ToMy IpaBHIIBHILIINM
€ BHU3HABATH TaKi JIOTOBOPU HEIINCHMMHU 4Yepe3 Heao-
TPUMaHHS HOTapiaJbHOI MPOLEIypH MOCBIAYEHHS AOTO0-
BOPIB IIOJI0 BiUYKEHHsI HEPYXOMOIro MaifiHa, nependa-
gyeHoi 3akoHoM Ykpainu «IIpo Horapiar» Ta [lopsaky.

BucnoBku. O1xe, MOXXHA 3a3HAYUTH, [0 TaKi 3MiHU
IOCTaBUIM OUIbIIE NMHUTaHL, HDK HaJaIM BIiAIOBIICH.
HeysromkenicTe  JESIKHX TOJOKEHb 3aKOHOTABCTBA
PO HOTapiar MOXe MPU3BECTH JI0 BUHUKHEHHS MPaBO-
HOPYIICHb, TOMY JUISl YiTKOI periaMeHTallii AisIbHOCTI
HOTapiyciB Ta 3amo0iraHHs 37OBXHBAHb MiJ 4Yac 3/ii-
CHEHHS HOTapiaJlbHOTO TPOBAJKEHHS HEOOXIJIHO BHE-
CTH CYTT€BI KOPEKTUBH 0 HOPMATUBHO-IPAaBOBHUX aKTiB.
3Ba)kalouu Ha Te, 10 B CYIaCHUX YMOBAX BiJICYTHI IIPO-
MO3WIIT W00 CKAaCyBaHHS BHECCHUX 3MiH, 3 METOIO
BIOCKOHAJICHHSI MEPCIIEKTUBHOTO HOTapiaJbHOTO IIPO-
[IeCyaJbHOTO 3aKOHOMABCTBA Ta YCYHEHHS pPO30ixk-
HOCTEW y TepMiHoJorii HeoOXiqHO 4. 4 cT. 55 3akoHy
«IIpo HOTapiat», a TaKOX BIJAMOBITHI IOJOXKCHHS
[opsinky Buknacth B Takik pemakiii: «IlocBimueHHS
YTOA MpO BiUyXEHHS, 3acTaBy (iMOTEKy) HEPYyXOMOTO
MaifHa, yroj npo BiI4y)KeHHs, 3acTaBy (iMOTeKy) MoBi-
TPSIHMX Ta MOPCBKUX CYJIEH, CY[eH BHYTPIIIHBOTO IJIa-
BaHHS, KOCMIYHHX OO0’ €KTIB 3MIHCHIOETHCS HOTapiy-
COM 3a MICIIE3HAXO/DKEeHHs (MicIleM peecTpallii) 1boro
MaiftHa a00 3a MiCIIe3HAXO/PKEHHS Y1 MICIIEM peecTpartii
OJTHI€T 13 CTOPIH MPaBOYUHY .

Tako HEOOX1IHO Y3rOAWTH HOpPMY CT. 38 3aKoHy
1010 MOXKJIMBOCTI HHHI TIOCBIT4yBaTH JIOTOBOPH OO
BiJJUYKCHHSI HEPYXOMOTo MaifHa i3 cT. 55 3akoHy Ykpa-
fan «Ilpo HOTapiat». ToMy, Ha Hally AYMKY, CJif BHE-
CTH BiAmoBiaHI 3MiHK y m. 1 ct. 38 3akony Ykpainu
«[Ipo HOTapiaT» PO BUKIIIOUCHHS 3aCTEPEIKEHHS IOJ0
HEMOXIIMBOCTI TOCBIYEHHS JOTOBOPIB TMPO Bigdy-
JKCHHSI HEPyXOMOTO MaifHa, sike 3HAXOJUThCS B YKpaiHi,
Ta BUKJIACTH HOTO Y TaKil peaKIiii: «IOCBIAUYOTh Oy/Ib-
SIKi yroan (JIOTOBOPH, 3aIOBITH, JAOBIPEHOCTI, iMOTEUHI
JIOTOBOPH, YIOIM TPO BIIYYKEHHS Ta 3aCTaBy KHIIUX
OynMHKIB, KBapTUp, Aad, CAJOBUX OyAMHKIB, rapaxis,
3eMEeJIbHUX JUISHOK, 1HIIOTO HEepyXOMOro MaifHa, 1o
3HAXOIUTHCS B YKpaiHi TOLIO)».

VY pasi nocBigueHHs JOTOBOPIB BiAUY)KEHHS HEpY-
XOMOTO MaifHa HE B MEXaX HOTapiaJbHOTO OKPYTY TaKi
JIOTOBOPH HEOOXITHO BH3HABATH HEMIMCHUMH 4Yepes
HEJIOTPUMAHHS CIIeliabHOT HOTapiaJibHOI TPOILEAYypH
MOCBIIUEHHSI TAKUX JIOTOBOPIB, NependadeHoi YHHHIM
3aKOHO/IaBCTBOM TIPO HOTapiar.
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