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KJACHU®IKALIA OCIB, SIKI BEPYTb YYACTb
Y KPUMIHAJIBHOMY ITPOIECI 3 YPAXYBAHHSAM IX POJIT
TA ITIPU3HAYEHHS B CUCTEMI 3ABE3ITEYEHHS BE3IIEKU

THE CLASSIFICATION OF PERSONS PARTICIPATING IN CRIMINAL PROCEEDINGS,
TAKING INTO ACCOUNT THEIR ROLE IN THE SECURITY SYSTEM

VY cTarTi Kpi3k MPU3MY HaIlIOHAJBHOTO 3aKOHOIABCTBA IOCIIIKYETBCS KOJIO YYaCHUKIB KPUMIHAIBHOTO Tporiecy. Po3misaroThes
PO3MEKYBaHHSI Y4aCHUKIB MPOIIECY 3aJIeXKHO BiJ X Micus, poui, mpas Ta 000B’SI3KiB y MPOBAPKEHHSX, HAJIAE€ThCS OLIIHKA MOIIIsIaM
BUCHUX, HAYKOBIIIB, FOPUCTIB 13 BKa3aHHUX NMUTaHb. Ha OCHOBI MPOBEICHOTr0 aHali3y (OpPMYITIOETHCS BIacHA Kiacudikaiis oci0, sKi

OepyTh y4acTh y KpUMiHAJIbHOMY TIPOLIECI.

Knrouosi cnosa: yuacnux npoyecy, KpuminaibHuil npoyec, Kiacugikayis ocio, sabesneuenns besnexu ocio, 3axoou be3nexu.

B crarbe CkBO3b NPU3MY HAL[MOHAIBHOIO 3aKOHOZATENILCTBA UCCIEAYETCS KPYT YYaCTHHKOB YTOJIOBHOTO mpouecca. Paccmarpu-
BAIOTCSI pa3rpaHMYeHIEe YIACTHHKOB MPOIIECCa B 3aBUCUMOCTH OT UX MECTa, POJIH, IIPaB M 005A3aHHOCTEH B IPOU3BOICTBAX, NACTCS
OLICHKA BO33PEHHSM YUCHBIX, HAYYHBIX PaOOTHHKOB, IOPUCTOB 110 YKa3aHHBIM BompocaMm. Ha ocHoBe mpoBeneHHOro aHanmsa hopMy-
nupyercst coOCTBEHHAs! KiIacCU(DUKALMS UL, yIaCTBYIOIIUX B YTOJIOBHOM IIPOLIECCE.

Knrouesvie cnosa: yHacmruxk npoyecca, yZOJlOBHbH; npoyecc, K/zaccuqbukauuﬂ Jiuy, obecneuenue 6e30NaACHOCMU Juy, mepol

bezonacrnocmu.

In article through the prism of national legislation is examined in terms of participants of the criminal process. Discusses the
distinction between process participants depending on their place, role, rights and responsibilities in proceedings, assesses the views
of scientists, researchers, lawyers of these issues. On the basis of the analysis formulates its own classification of persons participating

in criminal proceedings.
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IMocranoBka npodaemu. Y unHHOMYy KpumiHans-
HOMY TIpoliecyalibHOMY Kojekci Ykpainu (mami — KITK
VYkpainu) knacudikaiist ocio, siki 6epyTh y4acTb y KpH-
MiHaJIBHOMY IpOLIECi He BU3HAYEHA, TOMY B JIITEpaTypi
IO/I0 [IBOTO HEMA€E OJHOCTAHHOCTI. AJIKE yd4acTh OCI0O
Yy KPUMIHAJILHOMY MPOBAJPKEHHI BUMAra€ 4iTKOro pos-
MEXKYBaHHS TIpaB Ta 000B’s3KIB KOXKHOTO CY0’ €KTa IUX
BimHOCHH. Koo 0ci0, siki 6epyTh y4acTh y KpHMiHAIb-
HOMY TIpOIIeCi, BU3HAYAIOTH MO-pizHOMY. Ll mpobiema
€ TIPEIMETOM OOTOBOPEHHS 0ararboX HayKOBHUX KOH(e-
peHuiii [14, c. 107].

Cran omnpauoBaHHs nutanHs. [IpoOGremaruka
kiacugikanii ocid, ki 0epyTh y4yacTb y KpUMiHAb-
HOMY IIPOLECI 3 YpaXyBaHHSM iX pOJi Ta MPU3HAYCHHS
B cHCTeMi 3a0e3reueHHs Oe3rekH, nepedyBae y IeHTpi
yBaru FOPHUCTIB, NPABO3HABIIIB, HAYKOBIIIB, OCKUJIbLKH
€ BaXJUBUM €JCMEHTOM 3a0e3NedeHHs MIBUIKOTO,
SKICHOTO Ta e(eKTUBHOTO 3MIHCHEHHS KPHMiHAJhb-
HOTO Ipoiiecy. 30KpeMa, BUBYCHHIO TUTAHb Yy BKA3aHii
cepi mpUAUISIOTH yBary Taki BueHi, sk O.O. I'punb-
kiB, O.M. Ipo3nos, O.0. XXmwxkunenko, B.C. 3eneHernb-
kuii, M.I. Kocrin, C.JI. Mapuenko, T.B. ITamanosa,
B.M. CaBunpkuii.

MeTo10 CcTATTIi € TOCIIIKSHHS KOJIa yYaCHUKIB KpH-
MIHAJIBHOTO TPOIIECY, BU3HAUCHHS iX poji Ta Micls y
MPOBA/KEHHI 3 METOI 3a0e3IeUYCHHsT HaJCKHUX YMOB
JUIA pealizallii HUIMH CBOIX TpaB Ta 00OB’si3kiB. Ha
OCHOBI TIPOBEJICHOTO IMi3HAHHS, MPOIOHYETHCS BIacHA
knacugikamis ocid, ski 0epyTh y4acTb y KpHUMiHalb-
HOMY TIPOLECI.

© I1. B. Cepebpsucrkuii, 2017

Buxuiajg ocHOBHOro Matepiany. Y Haylli KpUMiHaIb-
HOTO-IPOLIECYaJIbHOIO TIpaBa HEMAE €AMHOI AYMKH HIOI0
Kojia 1 xiacuikamii y4acHHUKIB MpOLECY, KpUTEpiiB, iX
BU3HAYCHb, a TAKO)K CAMOTO IOHATTS «YYaCHUK IIPO-
necy». Taki OHATTS, SIK «YIaCHUK TIPOIIECY», «CYO’ €KTH
KPUMIHAIBHO-TIPOLIECYATLHOT  TISTTBHOCTI», «YYaCHUKH
KPUMIHAJIBHOTO TIPOIIECY», «CYO €KTH IPOIeCyabHUX
BIJIHOCHH», BBAXKAIOThCS TOTOKHUMHU [9, c. 15].

3okpema, P.JI. PaxyHoB BBakae, 110 3aKOH HaJae
OJTHAKOBE 3HAUEHHS IMOHATh «yYaCHHK KPUMIHAJILHOTO
MpoLeCy» Ta «YYaCHUK KPHUMiHAIbHO-TIPOLIECYaslb-
HOI [ISJIBHOCTI», OCKUIBKHM [iSJIBHICT 3/IHCHIOIOTH
BCl yYaCHHMKH IpOLECy BIAMOBIAHO 10 CBOIX MpaB Ta
000B’s3kiB[ 12, ¢. 23].

Ha nmymxy M.C. CrporoBuua, cy0’e€KTaMu KpUMi-
HAJBHO-TIPOIIECYabHOT TISUTLHOCTI € JIEpyKaBHI OpraHw,
MOCaJIOBl 0COOHM, TPOMAJISIHU, SKI BUKOHYIOTH OJIHY 3
TpboX (DYHKIIII: OOBHHYBAYCHHS, 3aXUCTY, BHPIMICHHS
KPUMIHAJIBHOTO MTPOBAHKEHHS 10 cyTi [15, ¢. 204-206].

3 onAay Ha Take TPaKTyBaHHs, HANPOUIYEThCS
BHCHOBOK IIPO T€, 110 Cy0’€KTaMU KPUMIHAJIBLHOTO IPO-
1IeCy HE € EKCIEPT, CIeMialIiCT, CB1JIOK, IOHSTI, IepeKiIa-
Jad, 110 HE 30BCIM MPaBUIBHO.

OjiHaK BHIUIAETHCS ¥ 1HIMUE MiIXil, 30KpeMa, Ha
nyMky B.M. CaBUIIBKOTO, «y9aCHUKH MPOIIECy — IIe BCi,
0e3 BUHATKY, CyO €KTH KPHMIiHAJIbHO-TIPOIIECYaTbHOT
JUSUTBHOCTI, TIOYMHAKOYU 3 CY/JIi 1 3aKiHYYIOYH TTOHS-
THMH, SIK1 TTOCTIHHO a00 emi30QUYHO 31HCHIOIOTE CBOT
IpaBa Ta 000B 13K B KOHKPETHOMY KPUMIHAIBHO-IIPO-
LecyaabHOMY BigHOIIeHHD [ 14, ¢. 27].
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AHanoriuny Touky 30py Buciosiroe [1.C. Enbking,
SIKUH BBaXKae, 10 BC1 0coOH, siKi OepyTh y4acThb y Mpo-
BA/XKCHHI, € Cy0’eKTaMH KPUMIHAJIBHOTO MPOLIECY, aJlkKe
BCl BOHU BUKOHYIOTb Ty 4HM IHIIY (DyHKIiI0. ABTOp pO3-
PpI3HSE TOHATTS «yYaCHUK KPUMIHATIBHOTO TPOLECY» B
IIMPOKOMY PO3YMIiHHI — II€ BC1 0CO0H, IKi OepyTh y4acTh
y TpOBAPKCHHI, MAIOTh MPOIECYalbHi MpaBa i HECYTh
BIJIMOBIJTHI 0OOB’SI3KH, 10 BHKOHYIOTh TEBHI (QYHKIIIT,
Ta y By3bKOMY — JIUIII€ TPOMAJISIHH, 10 BOJIOJIFOTH BiJl-
MOBIIHUMU TIPOLIECYaJbHIMHU TpaBaMH i 000B’sI3KaMH
[8, c. 97-98].

C.A. Anpmepr He 3rofeH i3 THM, IO TOHATTA
«Cy0’€KT KPHUMiIHAJIBHO-NIPOLECYATbHOT  AiSULTBHOCTI»
Ta «y4YaCHHK Ipolecy» ineHTuuHi. Ha #oro mymky,
cy0’€eKkTaMi KPpUMIHAJIBHO-IPOLIeCYyallbHOI AiSJIbHOCTI €
OpraHu Ta 0COOM, SIKi HaJlIJICHI MpaBaMM 1 HECYTh BCTa-
HOBJICHI 3aKOHOM OOOB’SI3KH Y 3B’SI3KY 3 YYaCTHO y KOH-
KpEeTHOMY INpoBajpkeHHI. KpiM TOro, aBTOp BBaXkae, 1o
MOHATTS «YYaCHHUKH IIPOIIECY» MA€ BH3HAYATUCS 3 ypa-
XyYBaHHSM YHWHHOTO 3aKOHOJIABCTBA 1 HE MOXKE PO3IIH-
proBatHcs 10BiIbHO. Ha iforo gymKy, He MOXHA 3aMiHIO-
BaTH MPABOBE MOHATTA «yYaCHHUK MPOIECY» MOHATTIM
CMHCIIOBHM, a caMe: 0coOH, siKi OepyTh y4acTh y CrpaBi
[6, c. 10].

Ha mam mormsanm came HasBHICTH IPOLECYATbHHX
mpaB i 000B’S3KIB Y KOKHOTO YUIACHUKA KPUMIHAIHHOTO
MIPOIIECy € TI€I0 3arajJbHOI0 O3HAKOIO, IO A€ 3MOTY
00’eTHATH X MMiJ{ OJHUM IOHSATTSIM «yYaCHUKU KPHMi-
HAJBHOTO MPOLECY», HE3BAKAOUH Ha Te, M0 00csT i
3MICT MpOIECyaTbHUX MpaB i 000B’S3KIB Pi3HI.

MorkHa AiHTH BHUCHOBKY, IO YYaCHMKAMH KPHMi-
HAJILHOTO MpoLecy € BCi ocobu, siki OepyTh ydacTb y
npoBapkeHHi. Lle BiimoBinae MOJIOKEHHSIM, BHUKIaJe-
HuM y cT. 3 KIIK Ykpainu, e 3a3HaueHo nepesik yyac-
HUKIB KpUMIiHAIILHOTO TIporecy [3, c. 6].

Hwuni B ropuanuHii JiTeparypi MOXKHA 3yCTPITH Pi3HI
BHIM KIAcH(iKaIliif yYaCHHKIB KPHUMIHAJIBHOTO TIPO-
1Iecy, 3aJeKHO BiJI MIACTaB, a came: 32 BUKOHYBAaHUMH
GYHKISIMH, IOPUINYHIMU iHTEpPECaMH, TOBHOBA)KCH-
HSAMU TOIIO. Y cUCTeMi 3a0e3nedeHHs Oe3Mnekn y9acHH-
KiB KPUMiHAJIBHOTO MPOLIECY iCHY€ KiNbKa BUJIB KIACH-
¢ikamiit. Jlesaki 3 HUX BapTO PO3MISIHYTH AOKJIaJHIIIE,
MOPIBHATH 1 3alpoNOHYBaTH BJAcHY KiacHu(ikalito
0ci0, siKi OepyTh y4acTh Y KPUMiHAJIBHOMY TPOILIECI.

3okpema, C.JI. MapueHko TIporioHye Kiacupikaiito
Cy0’€KTIB MPABOBITHOCHH, «ITOB’sI3aHKX 13 320€3ICUCH-
HsIM Oe3reku 0cid y KpUMiHAIBbHOMY TPOIIECi, 3 TOUKH
30py METH TpOIeCcyaiabHOI Ta IHIIOI IiSUTBHOCTI, TOTO
YH {HIIOTO yYacHUKA TPOLECy i, BIAMOBIAHO, HOTO poi
Ta TPU3HAYEHHS B KPUMIiHAJIBHOMY IIPOIECi, & TAKOX
3a0e3reueHHs IpaB 1 3aKOHHUX 1IHTEPECiB 0COOUCTOCTI».
ABTOp AITUTH «Cy0’€KTiB MPaBOBITHOCHH, MOB’3aHUX
13 3a0e3neUeHHSIM 0e3MeKH 0COOMCTOCTI i Yac PO3CIi-
IyBaHHS KPUMIHAIBHHUX IMPOBAIDKCHB», HA TPU TPYIH
[11,c.43].

Jlo mepimoi rpynu Hajexarb OpraHu, 3000B’s3aHi
BXKHBATH Tiepen0aueHNX 3aKOHOJaBCTBOM 3aXOMdiB i3
3a0e3reucHHs Oe3leKH 0ci0, a TaKoX BCTaHOBJICHHS
BUHHUX Ta MPUTITHEHHS iX IO BiAMOBiIaIbHOCTI (Cy,
MPOKYPOp, OPraHu, sKi 37iMCHIOIOTH ONEPaTUBHO-PO3-
LIYKOBY JiSUTbHICTB, CI1IUMA).
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Jo npyroi — y4acHUKH HpoLecy Ta iHII 0co0H, sKi
OepyTh y4yacTb y CIIpaBi, MO0 SKUX BIKUBAIOTHCS 3aX0/I1
13 3a0e3mnedyeHHs Oesneku (MOTEPHIIUMA, MiO3prOBa-
HUW, OOBHMHYBau€HWH, NUBUIBHUN TIO3UBa4, IHBLIb-
HUH BIAMOBIZAY, 3aXUCHHK, MPEICTABHUKH IOTEPIIi-
JIOTO, IMBUILHOTO MO3KMBaya 1 UBIILHOTO BIAIIOBIAYa,
3aKOHHI TPEJICTABHUKK HEMOBHOIITHLOTO IiI03pIOBa-
HOTO i OOBHHYBA4YEHOTO, CBIJIOK, €KCIIEpT, CIICIIaiCT,
MepeKIaaay, OHsTI, CeKpeTap Cy/I0BOTO 3acilaHHs).

VY TpeTro Tpymy BKIIOYEHI pifgHi 1 Onu3bKi poamui,
MOTPOXKYIOUH SIKHM MOJKHA BIUTBATH HA YYACHHUKIB ITPO-
ecy.

Takum unnom, C.JI. MapueHKO BKJIIOYUB y IMEPLIY
rpyny oci0, ki BOJOAIIOTH BJIaJHUMH IOBHOBAaXKEH-
HSMH Y KPUMIHAJIBHOMY TPOLECDK. Ta MPaBOMOYHUX
MpUMaTH PIIICHHS, OB’ sI3aH1 3 3a0e3MeYeHHsAM 0e3-
TIEKH 0¢i0, SIKi CIIPHUSIOTH TIpaBocynaio. [lo apyroi rpymnn
VBIUIIIM 0COOM, OO SIKUX MOXKIUBE 3aCTOCYBaHHS
3axofiB Oe3neKy, i 10 TpeThoi — piAHi Ta OMIU3bKi poandi
oci0, sKi miansaraTs 3axucty [11, c. 47].

0.0. 3aii1ieB MPOMOHYE YMOBHO PO3AITUTH OCi0, sKi
MiJIal0TECS TPOTHIIPABHOMY BIUIMBY Yy cepi Kpumi-
HAJIBHOTO TIPOLECY, 3BAKAIOYH HA MPU3HAYCHHS, XapaK-
Tep MPOIECyaIbHOI AISUTBHOCTI 1 0COONMBICTD 1X MOJIO-
JKCHHSI, Ha TPU TPYIIN:

1) ocobu, siKi CHIPUSAIOTH KPUMIHATBHOMY TPOIIECY;

2) ciyx00B1 0co0H, SIKi 371HCHIOIOTH KPUMIHALHHHA
poIIec;

3) pomudi Ta iHII 6IM3BKI 0COOM YYaCHHUKIB KPHMi-
HAJIHOTO IIPOIIECY.

Jlo mepuroi rpynu aBTOp BiTHOCHUTH CyO’€KTIB KpH-
MiHAJIbHO-TIPOLIECYaJIbHOT JiSIBHOCTI, SIKI CIPHSIOTH
MPaBOCYAII0 IUIIXOM JaBaHHS IOKa3aHb (MOTEpPIILi,
CBIJIKH, 0OBHHYBa4YEHI), KPIM I[bOTO, OCI0, SIKi CIPHUSIOTH
KPUMiHAJIEHOMY TIPOIECY 3a JOMOMOTOIO 3[iHCHEHHS
KPUMIHAIBHO-TIPOIIECYATbHUX  (YHKIIA  (IUBLIBHI
MO3UBayi, IMBIIbHI BIJIMOB1Iaui, 3aXHUCHUKH, MTPEICTAB-
HUKH MOTEPIIJIOTO, UBIJILHOTO MO3MBaYa 1 IUBIIIBHOTO
Bianosigaya). Jlo i€l rpynu Takox HaleXaTh IepeKia-
nadi, (axiBIi, eKCIepTH, MOHATI, CEKpPeTapi CyI0BOIO
3acilaHHs, CyA0Bi BUKOHABII SIK CY0’€KTH, 110 BUKOHY-
FOTh JOMTOMIXKHI (DYHKIIi1, @ TAKOX 0COOU, 10 BOJIOJIIFOTh
IH(pOpPMAIII€I0 TOKa30BOTO XapaKTepy.

VY npyry Tpyiy BKIFOYEHI CIIiadi, 0COOH, SIKI 3ii-
CHIOIOTh OINEPATHBHO-PO3INYKOBY MIsUTBHICTD, MPOKY-
popH, Cy/IITi, HAPOJIHI Ta MPHUCSHKHI 3acigaTeli.

Jlo TpeTboi rpynu aBTOp MPOMOHYE BiTHECTH ONN3b-
KHX PONIUUiB, 0Ci0, sIKi mepedyBaloTh y POANHHUX CTO-
CYHKax, ajie He BiTHECEHH1 YMHHUM 3aKOHOJABCTBOM JI0
yrcia OMU3BKUX POAUUIB, APY3iB, 0Ci0, siki mepeOyBa-
I0Th Y HE3aPEECTPOBAHUX HUTIOOHUX BITHOCHHAX 3 y4yac-
HUKaMu npouecy [9, c. 44—68].

[IpoananizyBaBmiu  kiacudikaiiro cy0’ekTiB Kpu-
MIHAJTLHO-TIPOIECYaTIbHOT JISUTBHOCTI, 3alpONOHOBaHY
0.0. 3aiinieBuM, 3B€pTAEMO YBary Ha Te, 110 aBTOP BKITIO-
4B HAPOJHUX 1 IPUCSHKHUX 3aC1IaTeIIB JI0 TPYIH CITYXK-
00BUX 0Ci0, SIKi 3MIHCHIOIOTh KPUMIHAILHHIA TPOIIEC.

C.JI. MapueHnko, HaBmaku, mij 4ac kiacugikarii
«Cy0’€KTIB NMPaBOBIAHOCHUHY 3a3HAUCHUX OCIO B3araii
HE BKJIIOYMB JIO KOIHOI 3 TpboX rpyn. Pazom 3 TuM
BKJIIOYEHHSI TPUCSHKHUX 1 HApOIHHUX 3acifareniB [0
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TPy CIyXO00BUX 0Ci0, SIKi 3AIHCHIOIOTH KpUMiHAIb-
HUH MIpoIec, JOPEYHO, SKII0 KepyBaTHCS BU3HAYCHHSIM
MOHSATTS «CITy*00Ba 0c00a», 1K€ BU3HAUCHO y MPUMITII
1o cT. 364 KpumMiHaibHOTO Kojiekey Ykpainu [2, ¢. 197].

Be3ymoBHO, HaBeeH1 kiiacudikalii ciymHi i 3aciy-
TOBYIOTH Ha yBary. ¥ CBOIO Yepry, MPOIIOHYEMO KJIaCH-
¢ikyBatu BCiX 0Ci0, sKi OEpyTh y4acThb Y KpHUMIHAJb-
HOMY Tiporeci (3abe3medycHHs Oe3NeKku TMOoTpeOyroTh
HE TUTbKM YYaCHHKH KPUMIHAJIBLHOTO TpoIecy, aie i ixX
ONMM3bKI poanyi, poauyi Ta OJIM3bKI 0cO0M), 3BaKAIOUN
Ha X poJb 1 IPU3HAYECHHS B CHCTEMI 3a0e3MeUeHHs Oe3-
MIeKH.

30kpema, 10 IepIoi Ipynu MPONOHYEMO BKIIOUUTH
crieriainbHy CiyxO0y 13 3a0e3MeueHHs O0e3MeKH yJacHU-
KiB KpUMIHaJbHOIO Ipolecy Ta mnpokypopa. Ompasy
BUHHKAE TATAHHS: IO IIE 32 CIIy>K0a, OCKUTBKH YHHHUM
3aKOHOJIAaBCTBOM YKpaiHH Takoi He MependavyeHo, Ta
4oMy came MPOKypopa i HEBIIOMY CITykOy 3a3Had4eHO
pazom?

Tak, y 4. 3. ct. 3 3akony Ykpainu «IIpo 3abesre-
4YeHHS Oe3mexu ocib, siki 6epyTh y4acTh y KpUMiHaIb-
HOMY CyHROUYMHCTBI» Ta y 4. 1 cT. 15 3akony Ykpainu
«[Ipo nmepaBHUIT 3aXKCT MPAILIBHUKIB CYIy Ta MPaBoO-
OXOPOHHHX OPTaHiB» BU3HAYCHO HHU3KY OpPraHiB, HA SIKi
ITOKJIa1a€ThCsl 000B 30K 13 3a0€e311eueH s 0e3IeKu 0cio,
SIKi OepyTh Y9acTh y KpUMiHAJILHOMY MPOIIECi, 30KpeMa:
OpTaHU MOIIIIiT, CITY>KOM OE3TMEKH, OXOPOHHU JICPKABHOTO
KOp/IoHYy Ykpainu, HallioHaapbHOTO aHTHKOPYMIIHHOTO
Oropo Ykpainu, Jlep:kaBHOro OFOpO po3CITiyBaHb TOIIO
[4, c. 10-12; 5, c. 6-7]. BBaxkaemo, 110 Taka KUIbKICTh
JIep>)KaBHUX OPTaHiB, BiMOBITAIbHUX 3a OE3MeKy ydac-
HUKIB KPUMiHAJIBHOTO IIPOIIECY, HAaBPS UK 3MOXKeE 3a0€3-
MIEYUTH HAJIEKHY 3aXMILEHICTh 0Ci0, OCKIIBKH OpraHiB
Oarato, a BiJIMOBIJAJIBHUX HE 3HAWTU. Ha Hamry mymKy,
JIOUIJIBHO 3aMO3MYUTH 3apyODKHUI JTOCBIA, 30KpeMa
CIIA, Itanii, AHIUIT, B SKHX JIFOTh CIEIIaNbHI CIIY)OU
13 3a0e3rmeveHHs] OC3MeKN YYaCHHKIB KPUMIHAILHOTO
nporecy. ToMy IpomoHyeMO BHECTH 3MiHU A0 YHHHOTO
3aKOHO/IaBCTBA Y BUIIISAAI NPUHHATTS HOPMATHBHOTO
aKTy, SIKUM CTBOPHUTH CIICI[iaJIbHUI OpraH, 1o 3a0e31me-
qyBaTUME O€3MeKy YUaCHUKIB KPHMIHAJIBHOTO MPOIIECY,
a Ha MPOKypopa, BiANOBIIHO, MOKJIACTH 3AIHCHEHHS
HaDIALy 32 JOAEPIKaHHAM 3aKOHY.

Jo npyroi rpynu BiTHECTH AEpKaBHI Ta IIPaBOOXO-
POHHI OpTraHH, 30KpeMa: OPTaHu TOJMIIlii, OPTaHH CITYKOH
0e3MeKH, OpraHu JIepKaBHOI (PicKaIbHOT CITY’KOH, CYTOBI
OpTaHH, OpTaHH OXOPOHH JIEPKABHOTO KOPIOHY YKpa-
{HM, PO3BiAyBaNbHI OpraHM YKpaiHH, OpraHd YIpaB-
niHHg BilichKOBOI city0u mpaBomopsaaxy y 30poitHnx
cuax YkpaiHu, opranu HamioHaabHOTO aHTHKOPYIIITiH-
HOTO O10pO YKpainu, opranu JlepxaBHOT0 OFOPO pO3CITi-
IyBaHb To1I0. TOOTO 1110 TpyIy CKIAAaTUMYTh CIIy>KOOBI
0co0H,, Ha AKUX (PAKTHIHO MOKIAACHO 000B’SI30K 311i-
CHEHHSI KPUMIiHAJIBHOTO MPOIIECY.

Jlo TpeThoi Irpynu BapTO BKIIOYUTH YYACHHUKIB KpH-
MIHAJIBHOTO TIporiecy (3asBHHUK, TMOTEPHUIMNA 1 HOTO
MPEJICTABHUK, CBIJIOK, ITiI03PIOBaHNH, OOBHHYBaue-
HUH, 3aXMCHUK, IUBIILHUA MO3MBa4, NHUBIILHUN Bif-
MoBijga4 Ta X HPEICTABHUKH, 3aKOHHI MPEACTaBHUKU
HEMOBHOIIITHLOTO  MMiJJO3PIOBAHOTO, OOBHHYBAYEHOTO,
MOTEPIILJIOr0, EKCIEPT, CIEeLialliCT, MOHATUH, MepeKiIa-

Jla4, MPUCSHKHUM, CEKpeTap CyJOBOTO 3aciJlaHHs, CY/IO0-
BUI pO3NOPSAHUK, iHIN 0co0H, siKi OepyTh ydacTb y
BUABJICHHI, TONEPEIKEHHI, TPUIMHEHH] 3JI04MHIB), 32
BHUHATKOM THX, AKi Oy BKa3aHi HaMH B MepLIiil i apy-
riii rpynax. TakuM 4HHOM, JIO BKa3aHOI I'PYyNH BiJIHO-
CUMO 0cCi0, SIKI CIIPUSIOTH KPUMIHATBHOMY TIPOIIECy Ta
CTOCOBHO SIKUX BEIETHCS KpUMiHAJIBHUI IpoIiec.

Brmu3bkux poanudiB, poIndiB i OJIM3BKUX OCI0 BUILIIS-
€MO B OKpeMy 4eTBepTy rpymy. o Hei yBidmm ocodw,
SKi Y9acTh y KpUMIHAJIBHOMY TIPOIIEC, SIK IPABUIIO, HE
OepyTh, OJTHAK BILTMB HA HUX 13 OOKY THUX 4M 1HIIUX 0Ci0
MOJKE CyTTEBO 3MIHUTH iX y4acTh Y IPOIECi.

KpuminaneHe mponecyanbHe TMOJOXKEHHS YYacHH-
KiB KpUMIiHaJbHOTO Mpolecy 0a3yeTbcsi Ha MPaBOBOMY
cTaryci ocobu, skuii 3akpiruieHo B Koncrutymii Ykpa-
THHM. BapTo mpumycTuTH, 1110 MpaBa i 3aKOHHI 1HTEpEeCH
TPOMAJISTH, SIKI 3a4illalOThCS B PaMKaxX KPUMIHAJIBHOTO
MIPOIIECY, MUISITAI0Th 3aXUCTY 3 00Ky JiepkaBu. MoXHa
JTIUTH BHCHOBKY, IIIO JIep’KaBa HECE BiIMOBIIANBHICT
3a 3a0e3medeHHst Oe3neKku 0cib, 3aTydeHNX A0 CHCTEMU
KPUMiHAJILHOTO TPOIIECY.

e ninTBeppxeHo 3MicToM HOpMHU cT. 3 KoHcTutymii
VYkpaiHnu, BIAMOBITHO A0 SIKOT MpaBa i CBOOOIN JIIONHA
Ta iX TapaHTii BH3HAYAIOTh 3MICT 1 CIPSIMOBAHICTh
JUSUTBHOCTI AepykaBH. [leprkaBa BIAMOBIAA€E TEPET JTFOTH-
HOIO 32 CBOKO JIISUTBHICTD. Y TBEPIDKEHHS 1 3a0€3TICUCHHS
mpaB i cBOOOJ| JIFOIMHKU € TOJOBHUM OOOB’SI3KOM JIiep-
xaBu. OTxe, AepkaBa 3000B’s3aHa CTBOPUTH YMOBH,
IO CIIPUSIOTH 320€3MEUEHHIO OE3MeKN YIACHHUKIB KpH-
MiHaJIBHOTO Tporecy [1, c. 5-6].

BriM, 3maetbcs, mo Oyne He 30BCIM MPaBUIBHO
BHMArary Bijl y4aCHHUKIB KPUMIHAIBHOT'O MPOIECY BUKO-
HaHHS HUMH Oy/ib-SIKHUX 3000B’A3aHb 32 KPUMIHAIbHUMHU
MIPOBAKECHHSMH, SIKIIO JEpyKaBa HE MOXKE 3a0€3MeUUTH
ix Oesmeky. TakuMm YHHOM, Y paMKaxX KPHMiHAJIBEHOTO
MIPOIIECY MIXK JIEPIKABOIO 1 TPOMASTHUHOM BUHUKAE B3a-
€MHA BIJIIIOBIJAJIbHICTh. BBaxaeMo, 110 BapTO MOTOIH-
Tuch 13 qymroro O.1. Porooi: skmio Oesrneka cBifka y
3B’43Ky 3 JaBaHHSM I10Ka3aHb HE I'apaHTY€ThbCs, oMy
Mae OyTH HaJaHe MpaBO JaBaTH MOKa3aHHS abo BiAMO-
BuTHCS B HUX [13, c. 74-75].

Bianosinuo no cr. 63 Koncrurymii Ykpainu, ocoda
HE Hece BiAMOBIAIILHOCTI 32 BIIMOBY JaBaTy IIOKa3aHHs
abo0 TOSICHEHHS 1010 cebe, YaeHiB ciM’i Y ONM3LKUX
pPOIMUIB, KOJIO SIKMX BH3HAYAETHCS 3aKOHOM [1, c. 42].
Jlane ropuinyHe BU3HAYCHHS IMYHITETY y HaJJaHHI ITOKa-
3aHp orpuMaio 3akpimieHss i B KIIK Ykpainn. V 4. 3
ct. 18 KIIK VYkpainu BkazaHo, 1110 ’0/IHa 0c00a He MOXKe
OyTH MpHUMYIICHA JaBaTH IMOSCHEHHS, MOKa3aHHS, SKi
MOXKYTb CTATH MiJICTABOIO AJIS IMi/103pU, OOBHHYBaYSHHS
y BUMHEHH] 11 OMIM3bKUMHU POJMYAMH UM YJIeHaMHU i cim’1
KpuMiHalibHOTO TpaBonopyiueHHs [3, c¢. 11]. Cam tep-
MiH «IMYHITET» Ma€ JIATHHChKE TIOXO/PKCHHS 1 0O3HAYa€e
«3BUTBHEHHS BiJ 4oro-ueOymb». HO.C. HlemirydeHko
BH3HAYAE MMOHATTS «IMYHITET» SIK HaJIAaHHS KOMY-HEOy/Ib
BUKJIIOYHOTO TIpaBa HE MiAKOPSITUCS IESKUM 3arabHAM
3akoHam [16, c. 149].

OTxe, MOXKHA MPUITYCTUTH, 10 Y Pa3i HEMOXKIIMBOCTI
3a0e3neunT Oe3meKky 0cobi, fka CHpusie KpUMiHAJIb-
HOMY TIpolecy, s Hei Mae OyTH mependayeHe MpaBo
MIPaBOMIipHOI BIIMOBH BiJ 1aui IOKa3aHb.
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3acnyroBye yBaru jaymka HaykoBus B.K. 3HikiHa,
SIKMH TIPOIIOHYE BHECTH 3MiHHU JI0 KPUMIHAJIBHOTO IMPO-
L[ECYaJIbHOTO 3aKOHOAABCTBA Ta JOMOBHUTH TaKOIO HOP-
MOIO: «3a HasgBHOCTI OYEBHIHOI 3arpo3u i Oe3neKku
KOHKPETHOI JIFOJUHHU 1 OMU3bKUX oMy Jtofei y 3B 3Ky
3 MaOyTHIM OTPUMAaHHIM HOTO CBiUEHb IIiJl 9ac 0CY-
JIOBOTO CIIICTBa 200 B CYIOBOMY PO3TVISL, SIKIIO TIpa-
BOOXOPOHHHUH OpraH HE MOXE rapaHTyBaTH HEOOXiTHY
0e3reKy 3a3HauyeHHM 0co0aM, CBIJIOK a00 MOTepHiIAi
Ma€ MpaBO HE JaBaTH CBIAYCHHS MO KPUMiHAIBHOMY
poBapKeHHI». OTXe, TPaBo BHOOPY Y BUPIIICHH] alb-
TEepPHATUBH TPO JaBaHHS MOKa3aHb (Ha aymMKy B.K. 3Hi-
KiHa) 3aJMIIAETHCA 32 KOHKpETHO ocoboro [10, c. 81].
VY Takomy pa3si WaeTbes Mpo CBIIYECHHS, K1 MOB’sA3aHi 3
00CTaBUHAMHU BYMHEHOTO 3JI0UHHY.

o cTocyeThes mpaBa cBigKa HE JaBaTH CBITYCHHS
y pasi BiICYTHOCTI HEOOX1HOT TapaHTii Horo Oe3rneku B
KpUMIHAIILHOMY TIPOIIECi, HA HaIll MOMIS, BApTO IOTO0-
mutucs 3 aBropoM. OmHak, Ha nymky B.K. 3HikiHa, 3
MIPUBOJLY TOTO, 1[0 TAKUM CAMHM IPABOM Ma€ BOJIOJITH
MOTEPIINI, MOKHA TOTOJUTHUCS TIJIBKK 3 TOYKH 30pY
HOPM MOpai, OCKITbKM Yy pa3i HaAaHHS MOTEPHLIOMY
TaKoro TpaBa KpUMiHAJBHHUNA MPOLEC BTPATUThH CEHC, 3
OIVISITy Ha HEMOXKJIUBICTh BCTAHOBJICHHS ICTHHH Y KPH-
MiHaJIbHOMY NPOBAKEHHI, a 0c00a, SKa BUMHMIIA 3J10-
YHH, OTPHMAaE€ MOXKIUBICTh O€3KapHO NPOIOBKYBaTH
CBOO 3JIOUMHHY JTisSTTbHICTb.

3rigHo 3 1. 3 4. 1 ct. 66 KIIK Vkpainu, cBigok mae
MpaBO BIJMOBHUTHUCS JIaBaTH IIOKa3aHHS 100 ceoe,
ONMM3BKUX POJIUYIB Ta WICHIB CBOET CIM’1, IO MOXYTh
CTaTH MiACTaBOIO JUIS Mif03pU, OOBUHYBAYCHHS Yy BUH-
HEHHI HUM, OMU3BKUMH POAMYAMH YU 4YJICHAMH HOTO
ciM’1 KpuMiHaIBHOTO TpaBonopyeHHs [3, c. 41].

VY 3B’A3KY 3 UMM, BBA)KAEMO MOXKJIMBHM 3alpPOIIOHY-
Batu jonoBHUTH CT. 18 u. 4 KIIK Vkpainu 1me oxHuM
myHKTOM: «CBIIOK Ma€ IMpaBO BiMOBHUTHUCS CBITUUTH
po 0OCTaBMHU BUYMHEHOTO 3JI0YMHY W 0COO0Y, 1110 HOTO
BUMHIJIA, SKIIO TepeadadcHi YNHHUM 3aKOHOIABCTBOM

3ax0oau Oe3NleKkn He MOXYTh 3a0e3lMeuuTd Horo oco-
Oucty 6e3meKy, a TakoX 0e3MeKy HOro OIM3BKUX POIH-
4iB, pOANYIB, OMU3BKUX OCi0, 200 3acTOCYBaHHS 3aXO0/IiB
0e3MeKr He MOXKIINBE 3 IKUX-HeOyIb IPUYHUH». 3a0e3re-
4yeHHS O€3MeKH 0Ci0, K1 CIPUSIFOTH TPABOCYIITIO, € YMO-
BOIO peatizallii HUIMHU IPOLECYabHIX TIpaB SIK yYacHU-
KiB KPUMIHABHOTO MPOIIECY.

BucnoBkn. Y Konctutymii Ykpainu nependadeHi
(yHIaMeHTalbHI TIpaBa i cBOOOIM OCOOMCTOCTI, IX
BiJJHOIICHHS /10 3aKOHOTBOPYOi Ta IPaBO3aCTOCOBHOI
JisUTBHOCTI. B3aemomis ocobu 1 nepxaBu 311HCHIOETHCS
yepes MpaBo, sIKe 3a JJOIOMOTOK0 3aKOHIB Ta HOPMAaTHB-
HUX aKTiB BHU3HAUa€ B3a€MHI MpaBa, 00OB’SI3KK Ta Bij-
MOBiJaNbHICTh. HampomryeTbcss BHCHOBOK, IO IPaBO
YYaCHUKIB KPHMIHAJIBHOTO MpOILeCy Ha Oe3leKy Mmae
OXOPOHSTHCS Ta TAPAHTYBATHCS JEP)KaBO0. 3HAYUMICTh
MPaBOBOI CHUCTEMH Iep)KaBH BEJHKOIO MIpOIO BH3Ha-
YAETHCS THM, SIKE MICIIE B HIH 3alMarOTh OCOOMCTICTE,
OXOpOHa ii TpaB 1 3aKOHHUX IHTEPECiB, 30KpeMa 3a0e3-
TedeHHs 11 Oe3IeKy.

BaxnuBuM 1 HEOOXiTHMM MOMEHTOM pPO3BHUTKY i
peanizanii iHCTUTYTy O€3MeKH 0CO0H Y KPUMIHATBHOMY
Mpoleci crae po3poOiaeHHs 1 TPUHHATTA MEBHOIO KoJja
3aKOHOABYUX aKTiB, (OpPMYBaHHS OpraHi3alliifHo-Tpa-
BOBOI CTPYKTypH, a TaKOK IiH(PPACTPyKTypH TAHOTO
THCTHTYTY, III0 MA€ MICTUTH YiTKO BU3HAYCHUH TEPMiHO-
JIOTIYHHN THCTpYMEHTApil.

[Ipononyemo BHectu 3minu J1o cT. 3 KIIK Vkpainw,
JIe BKa3arTH, 1110 Y9aCHUKAMH KPUMIHAJIBHOTO MPOIIECY €
BCi 0co0u, SIKi Ti€I0 UM iHIIOI0 MIpOI0 OEepyTh y4acTb y
KPUMiHAJIEHOMY TIPOBAIXKCHH1; IPUHHITH HOPMATHBHO-
MPAaBOBUH aKT, SIKUM CTBOPUTH CIICI[iaIbHUN OpraH i3
3a0e3reueHHs 0e3MeKk y4acCHUKIB KPUMIHAJIBHOTO Ipo-
BakeHHs; 3akpinutu y KIIK Ykpainu mpaBo cBinka Ha
BIIMOBY BiJl HAJaHHS CBITYCHb Y KPUMIHAIBHUX TPO-
Ba/DKCHHSX y pa3i HEMOXKIIMBOCTI 3a0e3IMeUeHHsI HOTOo
0coOucTol OE3MEeKH, a TAKOXK OS3MEKH HOTO POANYIB Ta
OIM3BKHX OCi0.
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