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NPUHIUI HOTAPIAJIbHOI TAEMHUIII
Y HOTAPIAJIBHIA AISIJIBHOCTI

THE PRINCIPAL OF THE NOTARY AND THE NOTARIAL COMMUNITY

VY crarTi po3KpUBAETHCS 3MICT TOHATTS «HOTapiallbHa TAEMHHUISH SIK OJJHOTO 3 OCHOBOTIOJOKHUX TIPUHIIUTIIB 3/IiH-
CHEHHsI HOTapiaJIbHOI JiSNBHOCTI, SKUI JTOBIB CBOIO HEMUHYIIY HiHHICTh y 3a0e3medeHHi KoH(iIeHIITHOCTI B3aEMO-
BIIHOCHH HOTapiyca Ta 3aiHTepecoBaHMX 0Ci0, M0 BimoOpakaeThes y 30epiraHHi B TAEMHHMII BiIOMOCTEH, OfiepyKaHUX
HOTapiycamu y 3B’SI3Ky 3 BAMHEHHSIM Npo(eciiiHuX il aeThesl Kiacu(ikamis TAEMHHIb Ta 0Ci0, Ha KX TTOKJIaACHO
000B’5130K HE PO3TOJIONIYBATH BiIOMOCTI, III0 CTAHOBIISTH HOTAPiaJIbHy TAEMHHIIIO.

CTaTTIO MPUCBAYCHO BUBYCHHIO HOTAPI1aIbHOT TAEMHHII, SIKA € OIHUM 13 BOYKJIMBUX CKJIAJHUKIB JisTTBHOCTI HOTapi-
yca Ta HaJeKUTh JI0 OTHOTO 3 €IEMEHTIB HOTapialbHOI POLEAYypPH. AHAI3Y€eThCS HOTapianbHa TAEMHHIL 3 ACKITHKOX
CTOpiH. Y CTaTTi pO3MIAAAIOTECS MPOOIEMH peaizanii NPUHIHUITY 30epeKeHHs HOTapialbHOI TAEMHHMIN 1 BiHECCHHS
ii 1o mpogeciiiHuX TaeMHHIb. BHOCATHCS TPOMO3UIIT MO0 3aMIOBHEHHS MPOTAIWH Y TIMTAHHI OXOPOHH HOTapiadbHOI
Ta€MHHII Ta BAOCKOHAJICHHS YHHHOTO 3aKOHOAABCTBA PO HOTApiaT, M0 PErYIIIOE e TUTAHHS.

3’sicoBaHo, 0 HOTapiaJbHUK POIIEC XapaKTEPH3Y€EThCS HU3KOKO MIPUHIIUIIIB, SIKi 3a0€3MeUy0Th BUKOHAHHS 3aBIaHb
HOTapiary, sBISIOTH COO0K HAMOUIBIN 3araibHi MPAaBOBI BUMOTH JI0 BAWHEHHS HOTAPialbHOI JisIbHOCTI, BiJIOMBAKOThH
MPaBOBHH XapaKTep HOTAPIaIbHOTO MPOBAHKEHHS Ta 000B’I3KOBO 3HAXOMATH CBOE 3aKPIILUICHHS Y BiIIIOBITHUX HOPMaXx
npasa. [IpoBenieHuid aHai3 PABOBOTO PETYIIOBAHHS HOTAPiajbHOI JMisTIBHOCTI, 30KpeMa 3a0e3MeueHHs HoTapialbHOT
TaeMHHII, Pi3HUX MPaBOBHX cucTeM. OTHUM i3 MPUHIMIIB, M0 HAHOLIBIIO MipOIo BigoOpakaioTh cuerudidny CyT-
HICTh HOTAPiaJbHOT MiSTTBHOCTI, € MIPUHIIUI JOTPUMAaHHS HOTapiallbHOI TAEMHHUIII, aJ)Ke Ha BiJIMIHY Bijl CY/IiB, K1 pO3-
DIAI0Th 1 BUPINIYIOTH IMBIUIBHI CIIPaBH BIAKPUTO 1 INAaCHO, HOTAPiyCH i IT0Ca10Bi 0COOH, 10 BIMHSAIOTH HOTapianbHi
nii, 30008’ s13aHi 30epiraTi TAEMHHUIIO iX BYMHEHHS a00 HaBITh (haKTy 3BEpHEHHS 0 HOTapialbHUX OPTaHiB.

[poananizoBaHO HOPMH JIIFOYOTO 3aKOHOIABCTBA, MO0 FOPHIMYHOI BiIIOBIJaTBHOCTI BUAHHHUX 0CI0 32 TIOPYIICHHS
HOTapiaNbHOI TaeMHUII. Bif3HavueHo, 110 JliFo4e 3aKOHO/IABCTBO YKPAiHM HE MICTHTh HOPM, SIKi IPAMO Tiependadanu 0
KpUMiHaNbHy 200 aAMiHICTPaTHBHY BiOBIIAIBHICTD 32 MOPYIICHHS HOTAPiaIbHOI TAEMHHUIII SIK TIOCAI0BIMH 0CO0aMH
OpraHiB MiCIIEBOTO CaMOBPSAYBaHHS, TAK 1 HOTapiycaMHu.

30kpeMa, HoTapiajdbHa TAEMHHMIIS PO3IIIAAAETHCA K 0a3KMC HOTAPiaIbHOI NISUTBHOCTI Ta €THYHUX MTPABHJI OpraHi3aIii
HOTapiaibHOI AiSITBHOCTI. POOHTHCS IPHITYIIEHHS, III0 B pa3i MPaKTHIHOT HEMOXKIMBOCTI 30epiraTi HoTapianbHy TaeM-
HHITIO Ta 3arpo3W HOTapiaibHIl TAEMHUII PiBEHb JOBIpH CYCHIJIBCTBA 70 IHCTUTYT HOTapiaty Oyne 3HmKyBatucs. Lle,
CBOEIO 4EProro, MPU3BEIE A0 OLNBII CTPIMKOTO (POPMYBAHHS 3B’ I3KiB OCOOMCTICHOT JOBipH Ta 3BEPHEHHS JI0 HOTapiyca
HE 5K 710 Cy0’€KTa, 10 MOYKe HaIaT! BiATIOBIIHY IPAaBOBY JOTIOMOTY Ta 3aXHCT IIPaB Ta IHTEPECIB, a K 0 MpeCTaBHIKA
IHCTUTYTY, 70 SIKOTO 3000B’sI3y€ 3BEPTATUCS 3aKOH 1 J0 SKOTO 0c00a He 3BepTanach OH, SIKOM TOTO HE BIMAraB 3aKOH.
BHOCSATBCS TIpomo3uIIii MO0 3aMOBHEHHS MPOTANNH Y MUTAHHI OXOPOHH HOTAPIaIbHOI TAEMHHUIL Ta BIOCKOHAICHHS
YUHHOTO 3aKOHOJABCTBA TIPO HOTApiat, IO PETYIIOE IIe MUTaHHS.

Kniouosi cnosa: nomapianvrha maemuuys, RpuHyun, HOMapiaibHa HAyKka, Homapiyc, npogeciina maemHuys, Homa-
pianvHi Oii, npagosiOHOCUHY, NPABOBA DePIHCABA, HOMAPIATbHA NPOYedypd, BION0BI0ATLHICHb, 3AKOHO0ABCHBO, THPOP-
mayis.

The article deals with the concept of «notary mystery» as one of the fundamental principles of the notary’s activities,
which has proved its lasting value in ensuring the confidentiality of the notary relationships and stakeholders is reflect-
ed in the storing confidential information received by the notaries in connection with the performance of professional
activities, a classification mystery and the persons who are entrusted with the duty not to disclose the information that
constitutes notary mystery.

The article is devoted to the secrets of the notary, which is one of the important components of activities of a notary
and belongs to one of the elements of the notarial procedure. The notary examines the mystery from several sides. The
article considers the problems of implementation of the principle of conservation of notarial secret and attributing it to
trade secrets. Make proposals for filling gaps in the protection of the notary secrets, and to improve the existing legisla-
tion on the notoriety, regulating the matter.
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It was found that the notarial process is characterized by a number of principles that ensure the performance of notari-
al tasks, are the most general legal requirements for notarial activities, reflect the legal nature of notarial proceedings and
must be enshrined in relevant law. An analysis of the legal regulation of notarial activities, in particular the provision of
notarial secrecy, various legal systems.

One of the principles that best reflects the specific nature of notarial activity is the principle of notarial secrecy,
because unlike courts that hear and decide civil cases openly and publicly, notaries and officials who perform notarial
acts are obliged to maintain secrecy their commission or even the fact of appeal to notarial bodies.The norms of the cur-
rent legislation regarding the legal responsibility of guilty persons for violation of notarial secrecy have been analyzed.
It was noted that the current legislation of Ukraine does not contain norms that would directly provide for criminal or
administrative liability for the violation of notarial secrecy by both officials of local self-government bodies and notaries.

The assumption is made that in case of practical impossibility to keep notarial secrecy and threats to notarial secrecy,
the level of public trust in the notarial institute will decrease. This, in turn, will lead to a more rapid formation of personal
trust relationships and appeal to the notary not as a subject, which can provide appropriate legal assistance and protection
of rights and interests, but as a representative of the institute to which the law is required to apply and to whom the person
would not turn unless the law required it. Make proposals for filling gaps in the protection of the notary secrets, and to
improve the existing legislation on the notoriety, regulating the matter.

Key words: notarial secret, principle, notarial science, notary, professional secrecy, notarial acts, legal relations,

legal state, notarial procedure, responsibility, legislation, information.

Beryn. Ilpunnun HoTapiaabHOI TaeMHUIN
€ OIHUM 3 OCHOBOIOJIOKHUX MPHUHIUIIB y IisIb-
HOCTI HOTapiyciB Ta 3a0e3leuye 3aXuCT TpaB
Ta IHTEpeciB TPOMAJASH 1 IOpUANYHUX 0ci0. Bin
3aKpIMJICHUH y 3aKOHOJABCTBI OUTBIIOCTI KpaiH
1 mependavae, 1Mo HoTapiyc 3000B's13aHUi 30epi-
raTi B TA€EMHHUIII BCl BIJOMOCTi, OTpUMaHi HUM
y 3B'SI3Ky 3 BUKOHaHHAM NpodeciiHuX 000B'A3KIB.
Ie# npuHIIUT € TapaHTIeI0 KOH(IACHITIHHOCTI, KA
Crpusi€e JOBipl MK HOTAplyCcoOM Ta MOTO KIIEHTOM
1 T03BOJISIE 3MIACHIOBATH HOTApiaJIbHy JiSUTbHICT
y IpaBOBOMY TI0JIi, 1110 3a0e3Meuye 3aXUCT Mepco-
HaJbHMX JIAHUX Ta JOTPUMAHHS €TUYHUX HOPM.

IToctanoBka 3aBaaHHsl. MeTol0  CTarTi
€ cnpoba mpoaHani3yBaTH HOTapiaJbHy Ta€MHHU-
10, TEOPETUYHI Ta MPAKTHYHI ACIIEKTH MPUHLIUITY
30epe)keHHsI TAEMHUII HOTapiaJabHOI [Iil, a TAKOX
BUBYUTH CYTh LIbOTO TNPHHIUIY, O3HAKH, MicIe
B CHCTEMI NMPHUHIIMITIB HOTapiaJbHOTO TpaBa.

Pe3yabTatn gociimkenHs. 3rigHo 4. 1 ct. 8
3akony VYkpainu «IIpo HoTapiat» HotapianpHa
TAEMHHUII - CYKYNHICTh BiZIOMOCTEH, OTPUMAaHUX
TiJ] Yac BYMHEHHsI HOTapiaibHOI Aii a00 3BepHEH-
HS 10 HOTapiyca 3aiHTepecOBaHOi 0COOU, B TOMY
YHCcIi mpo ocoOy, ii MaitHO, 0coOuCTI MaifHOBI Ta
HeMaiftHOBI mpaBa 1 00608’ s13ku TomIo [ 1].

[Mpuniun 30epeeHHsT HOTapiaJbHOI TaeM-
HUI TOIIUPIOETHCA HE TIIBKUA HA JJOKYMEHTH Ta
JIOBIJIKH, @ TaKOXX Ha yCHI Ta MHCHMOBI TIOSICHEH-
Hs HOTapiyca. OJJHUM i3 KIFOYOBHX MPABUI LIOTO
MPUHLIUITY € T€, 1110 HOTapilyC He MOXKE BUCTYIIATH
SIK CBIJTOK CTOCOBHO iH(opMaItii, ska miamaaae mig
HOTapiaJbHy TAEMHUIIIO, 32 BUHITKOM BHIIQ/IKIB,
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KOJIM PO3KPUTTS IIMX JAaHUX BUMAraeThcsi ocoda-
MH, JUIS SKMX a00 BIHOCHO SKMX 3/1HCHIOBAJIACS
HoTapiaibHi 1ii. [le cTaBUTh NpakTUYHE TUTAHHS
npo ¢gopmy, B sKiii Mae OyTH BHCIOBIEHa 3rofa
3aIliKaBIEHUX OCI0 Ha PO3KPHUTTS Takoi iH(opma-
1ii. Y cyloBil MPaKTHIll 3rojfa 3a3BU4ail 0PopM-
JIOETHCS] MTUCbMOBO — a00 Y BUIVISII OKpeMoi 3asi-
BH, 200 SIK KJIOTIOTaHHSI B TEKCTI 3asIBU ITPO BUKIIUK
CBIZIKA.

[TpuHuMn HOTapiadbHOI TAEMHUII, O€3CyMHIB-
HO, TIepeyciM MOKIMKAaHUI 3a0e3MeuuTr JOBIipY,
1 He TUIBKH JI0 KOHKPETHOTO HoTapiyca, a W 0
IHCTUTYTY HOTapiaty B 1tomy.Hotapiyc Ta ocobw,
3a3Ha4eHi y crarti 1 3akony Ykpainn «IIpo Hota-
piat», mpanmi — 3aKOH, TaKOX MOMIYHHMK HOTapiyca
3000B’s13aH1 30epiraTu HOTapiajJbHy TA€EMHHUIIIO,
HaBITh SAKIIO iX MISUTBHICTE OOMEXYEThCS HaJllaH-
HSM TIPaBOBOi JOTMOMOTH YH O3HAHOMIICHHSM
3 JIOKyMEHTaMH Ta HOTapianbHa Jis abo mis, sika
NPUPIBHIOETHCS 10 HOTapiasibHOI, HE BYMHSIIACK.
HorapiasibHa 11ist He MO)ke OyTH cKacoBaHa HOTapi-
YCOM Y pa3i HeJIoJIep>KaHHs TAEMHHIII i1 BAMHEHHS,
OJTHAaK 1€ He 1030aBJIsie 0co0y, ITpaBa K01 HopyIie-
HO, 3BEPHYTHCS JIO CYly 3a 3aXuctoM [2; 3].

[TuTanHs BU3HAYEHHS 3MICTY Ta 00CATy HOTa-
plasbHOT TAEMHMIN 3aJMIIAETHCS JAUCKYCIHHUM
y CydYacHiil HaykoBi# siteparypi. CkiaJHO TOTO-
JIUTUCS 3 TIPOTIO3UILISIMA 0ararboxX aBTOPIB, SKi
BBA)KAIOTh, 1110 JI0 3MICTy HOTapiaJbHOI TAEMHMI
CJIIJT BKJTFOUATH HE JIMIIE iH(OpMAIIiIo Mpo 0coby,
110 3BEpHYJIacs 32 HOTapiaJIbHOIO MOCIYIolo, ajie
1 (haxoBi 3HaHHS HOTapiyca, 1 HaBITh 3aKOHOJJABYO
3aKpINHTH TIE.
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Take poO3yMiHHS HOTapiadbHOI  TaE€MHH-
Il CymepeunTh ii 3aKOHOJABUYOMY BH3HAYCHHIO,
HaBeJleHOMY B 4. 1 cT. 8 3akoHy, 3TiJIHO 3 SIKUM
1Ie BUKIIIOYHO iH(OpMAIlis, IO CTOCYEThCS 3alli-
KaBJIeHOi ocoOu Ta ii 3BEpHEHHs 0 HOTapiyca.
Binbie Toro, KOHIEMNIis «TaEMHHULI HOTapiyca sK
(baxiBIs» € HECYMICHOIO 13 3aBIaHHIMH Ta (YyHK-
iSIMA HOTapiaTy sIK IyOJIi9HO-TIPAaBOBOTO 1HCTH-
TYTy Ta OpraHy IHMBUIBHOI FOPUCIMKIIIL.

Posronomienns TaeMHUI MOXKe OyTH Yy KUTBKOX
dbopmax:

1) ycHa:

— MiJ 9aC PO3MOBH Y IMPUCYTHOCTI CTOPOHHIX
oci6 (y rpomMaachKOMy TpPaHCIIOPTI Ta TPOMaj-
CBKHX MICIISIX);

— B 0COOMCTOMY CHUIKYBaHHI 3 pPOIUYAMH,
Jpy3sSMU Ta THIIUMA 0CO0aMU; TIEpeIaHHsIM BiT0-
MOCTEH, 110 CTAaHOBJISTH HOTApiaJbHy TAEMHUIIIO,
Yyepes3 BIAKPUTI KaHAJIU 3B'SI3KY TOIIIO;

2) MUCHMOBO-/IPYKOBAHA:

— BUKJIQJICHHS 3MICTY BiJIOMOCTEH, 1110 CTAHOB-
JSITh HOTapiaJlbHy TAEMHHUIIIO: Y BIAKPUTHX JIPY-
KOBaHUX BUJIAHHIX (Ta3eTax, )KypHajax, KHUrax);

— Yy JUCTax JI0 PiAHUX 1 OMM3bKUX

— Tepe/aHHs, MEePEeCUIaHHsI CTOPOHHIM 0CO-
0aM BiTOMOCTEH, JTaHUX MPO OCi0, SKi 3BEPHYITHCS
3a JIONIOMOTOIO JI0 HOTapiyca ToIlo;

3) HAOYHO-/IEMOHCTPATHUBHA;

— KOJIM B pe3y/bTaTi HeMPaBIWILHOTO 30epiran-
HSl MaTepialliB CpaBM BOHU CTalOTh HaJAOaHHIM
CTOPOHHIX 0Ci0.

Ha croromHi crioctepiraerscst ieBHa pparMeH-
Talisi HOPMAaTHBHO-TIPABOBUX AaKTiB, K1 PErylo-
IOTh HOTapiaJIbHY JiSUTBHICTh, 0COOJIUBO B aCIEKTI
(YHKIIIOHYBaHHS HOTapiaJbHOT TAEMHUII Ta B3a-
€MOIIT IepKaBH 3 TPOMAJSIHCHKUM CYCITiIIBCTBOM
B Ykpaini. Po3p’s3anHa 1i€l mpobieMu MOXKIHBE
gyepe3 MPOBEICHHS KOMIUIEKCHOI CHCTeMaTh3aiii
3aKOHOJABCTBA YKpaiHM Ta IiJ[3aKOHHUX HOpMa-
THUBHUX akKTiB y cepi HoTapiary [4]. Ha xainp, Ha
3aKOHOJABYOMY DIBHI 1€ TMUTAHHS 3aJUIIAETHCS
HEIOCTAaTHHO BPETYJIbOBAHMM 1 Ma€ YUMaJIO MPO-
rajuH, 0coOJMBO B 4YaCTHHI BiAIMOBIZAIBLHOCTI
oci0, Ha SKHX TIOKJIAZA€ThCS OOOB’S30K HEPO3-

TOJIONICHHS HOTapiajdbHOI TAaEMHHIN. Y 3B 3Ky
3 UM Ba)KJIMBO JIKBIyBaTH BiJMOBiIHI 3aKOHO-
JlaBdi Heomiku. BBaskaeMo 3a HEOOX1THE CTBOPHU-
TH YITKHH, IKICHUH MEXaHi3M MPaBOBOTO PETYJIIO-
BaHHS JIOTPUMaHHS HOTapiajbHOI TAEMHHIII, HE
O0OMEKYIOUHCh JIMIIE KIIBKOMa CTATTAMHU 3aKOHY
Vkpainu «IIpo HoTapiat», 1 3a0e3neunTu 1ILOMY
NPUHIHITY HaJISKHY PABOBY OXOPOHY, BPaXOBYIO-
Y1 FOT0 BaXKJIMBICTB JUIS BCi€l CICTEMH HOTapiary.

BucnoBkn. TakuM YWHOM, NPUHLMI HOTa-
playbHOT TAEMHHMIN BHUCTYIA€ HE JIUIIE 3ac000M
3a0e3Me4YeHHss KOHQIICHIIIHHOCTI Ta 3aXHCTy
iH(popMartii, aje i1 OCHOBOIO JIOBIpH IPOMAJISH 10
HOTapiary sK paBoBOTO iHCTUTYTY. HoTapianpHa
TAEMHUIIS CIIPHSIE 3aXUCTY OCOOMCTUX, MAHHOBUX
Ta IHIIUX 1HTEpEeCiB TPOMAJsH, 110 3BEPTAIOTHCS
3a HOTapiaIbHUMHU MTOCTYTaMH, 1 BOJHOYAC € Baro-
MHUM EJIEMEHTOM Y B3a€MOJIii HOTapiary 3 JepiKa-
BOIO Ta TPOMAJITHCHKUM CYCILTECTBOM.

[Torrpu me, aHayi3 YMHHOTO 3aKOHOJABCTBA
BUSIBIISIE HU3KY TPOTAJIMH 1 HEIOCTATHE BPETYJIIO-
BaHHS MEXaHI3MiB 3aXHCTy HOTapiajJbHOI Ta€EM-
HUI, [0 YCKJAJHIOE MPaBO3aCTOCYBaHHS Ta
MOPOJDKYE PU3UKH JUISI HOTAPIiyCiB 1 3aIliKaBICHUX
oci6. 3okpema, BiJICYTHICTh YITKOTO BH3HAYECH-
Hs1 00CATY Ta 3MIiCTy HOTapiaJlbHOT TAEMHHIII, K
1 HEYITKO BH3HA4YeHa BIANOBIZAILHICTL 0CIO, IO
3000B’s13aHi 11 30epiraTu, CBiTYUTH MPO HEOOXiJI-
HICTb Y/IOCKOHAJICHHS TPaBOBOTO PETYIIOBAHHS
B I1iH cdepi.

3BakarouM Ha 1€, BAYKJIMBUM 3aBJaHHSM € MPO-
BEJICHHA CHUCTEMHOI pedopMH Ta KOMIUIEKCHOI
cucTeMaru3anii 3akoHOJaBCTBa y cdepi HoTapi-
anbHOI JisibHOCTI. Lle mepenbavyae 4diTke BH3HA-
YeHHSI 3MICTYy HOTapiajdbHOI TAEMHHIIL, 000B’ SI3KiB
1 BIIMOBITAJILHOCTI 0OCI0, HAa SKUX MOIIUPIOETHCS
el MPUHITUI, a TAKOXK CTBOPCHHS OUIBII Haili-
HUX TIPaBOBUX TapaHTiil ii morpumanHs. Brmpo-
BQ/DKCHHSI TaKUX 3MiH CIPHUATUME YKPIIJICHHIO
MPaBOBOTO 3aXMCTy HOTApiadbHOI TAEMHHII, ITiJI-
BUIINTH BiAMOBITATBHICTE CY0’ €KTIB HOTapiaib-
HOI JTISUTBHOCTI, @ TaKOX 3MIIHUTH JOBIpy rpoMa-
JSTH 710 IHCTUTYTY HOTapiaTy, MOCHJIIOIOYH HOro
pOJIb Y TIPaBOBi cCUCTeMi YKpaiHu.
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