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[Ipexro3ier0 MOBTOPHOTO T030BY MPHIHHSATO BBAKATH MPOIECYaJbHUI MPaBOBUIl 3aci0, KU YHEMOXKIIHBIIOE HOBHI PO3IIIS]
TI030BiB, CIIPAaBH 3a AKMMHU BXXE € PO3MIAHYTHMHU Ta OCTATOYHO BUPINICHUMH. BITUN3HAHIM aHAIOTOM MPEKIIO3ii IOBTOPHOTO IIO30BY
y TIOJNIOKEHHSX 3aKOHOJIABCTBA PO aIMIHICTPATUBHE CYJIOUMHCTBO € MPABKJIO TPO Te, IO CYAS BIIMOBIISE Y BiIKPUTTI MPOBAIKSHHS
B aJIMIHICTPATUBHII CMIpaBi, SIKIIO y CIOPi MiXK THMUA CAMUMH CTOPOHAMH, TIPO TOM CaMuil MPEMET 1 3 THX CaMHX IMiJICTaB € TaKi, 110
HaOpaJu 3aKOHHOT CHJIH, PIlICHHs a00 MOCTAaHOBA CYAY, YXBaja PO 3aKPUTTS NPOBAXKEHHS B 8IMIHICTpaTHBHIH cripasi.

BiTun3HsHA HayKa PO aAMiHICTPATHUBHE CYIOYHHCTBO MA€ 3 YPaxyBaHHIM HaiOiNbIll MPOrPECHBHUX HAMPAIFOBAHb HAYKOBOTO
CITIBTOBApUCTBA KpaiH 3arabHOTO MpaBa OIIHATH JOLUTbHICTh BHECEHHS Y 3MiH 1 IOTIOBHEHD Y TIOJIOKEHHS 3aKOHOIABCTBA PO a/IMi-
HICTpaTUBHE CYAOYMHCTBO MPO OXOMJICHHS MPEKIII03i€10 MOBTOPHOTO MI030BY HE JIUIIE CIOPIB i3 (haKTUYHO MpeA’ IBICHUMH BUIMOI'aMU
i3 X IPaBOBUM OOIPYHTYBAHHSIM, aJie i THX BUMOT, [0 BUILTUBAIOTH i3 THX CAMHUX MPABOBIJHOCHH Ta MOLIH OYTH MPE/’ SBICHUMH Y
Till camiif cipaBi. 3anmpoBa/pKeHa Y 3aKOHOIABCTBO MPO aIMiHICTPaTHBHE CYTOYMHCTBO MOJENh MOJKE IPYHTYBATUCS HA MO3MILT PO
3a00pOHY MOJIUTY MTO30BHUX BUMOT 200 Ha OLIbII BUBAXKEHIH, 3TiIHO 3 KO CJIijl 3a00POHSATH MOJLI TTO30BHUX BUMOT, JIUIIE SKIIO €
JOCTaTHBO ITiJICTaB BBAXATH, 1[0 TI03MBAY TAKUM YHHOM BHSBIIIE HETOOPOYECHICTH a00 Mae HaMip 3MOBMHCHO 3aBIATH HE3pyYHOCTEH
BI/INIOBi1a4y, MOJIAI0YH JICKIJIbKA OKPEMHX TT030BIB.

Kpim Toro, miarpyHTaM /i MO3UTHBHUX 3aKOHOAABYMX HOBOBBEACHH MOXKE OyTH iJies MO MOIIMPEHHS il MOJ0XKEHb MO IMpe-
KJTI03110 MOBTOPHOTO MO30BY HA 0Ci0, sIKi He Oy/M 6e3MmocepeHiMU yYaCHUKaMH CIIPABH, 10 3aBEPIIMIACH YXBAJICHHSM OCTATOYHOTO
CY/IOBOTO PiLlICHHSI, aJle BBAXKAIOTHCS TAKUMH, IHTEPECH KX OyJIU HaJIe)KHUM YMHOM IIPEICTaBIEHIMHU CTOPOHOIO Li€l cripaBu. ObcTa-
BHHAMH, 3a SIKMX MIPEKIII03is IOBTOPHOTO IO30BY MOXE OXOILTIOBATH 0Ci0, sIKi He Oyl CTOpOHAMH Y CIpaBi, MOXKYTh OyTH: 1) TicHHI
MPaBOBHi 3B’ 30K Mixk 0c00010, sIKa He Opajia yJacTh y Mepllii Cripasi, Ta CTOPOHOIO CIIPaBH (IIPAaBOHACTYITHUIITBO, IPEICTABHUIITBO,
Tpact abo iHIIUIA MOAIOHMI PaBOBHIA 3B’ 130K 13 BUTOJ0HAOYBaYeM TOIIO); 2) KOHTPOIb 0cO0H, sika He Oyyia CTOPOHOIO y CIIpaBi, HaJl
niepe0irom i€l cnpasu; 3) BAHMKHEHHS MONIEPEIHBOI CIIPABH 3 BUMOTH Ha KOPUCTh HEBH3HAYEHOTO KoJia 0Ci0.

Knwuosi cnosa: aominicmpamugne cyOouuHcmeo, npago Ha no308, NPeKnio3is NOBMOPHO20 NO308Y, NO308 Y CNOPI Midc MuMu
CamMumL CmopoHamu, HPo Mo Camuil npeomem i 3 mux camux niocmas.

The claim preclusion (res judicata) is considered to be a legal instrument that makes it impossible to reconsider claims in disputes
concluded with a final judgment on the merits. The Ukrainian equivalent of the claim preclusion, represented in the code of admin-
istrative proceedings is the rule that the judge refuses to institute administrative proceedings if the claim originates from a dispute
concluded with a final judgement and concerns the same parties, subject matter, legal and factual grounds.

It is substantiated that the national science, given due weight to the most valuable achievements of the scientific community of
common law countries, is to assesses whether it is viable to introduce amendments to the provisions of the code of administrative
proceedings directed towards encompassing by issue preclusion effects not only those legal claims (and their factual justification) that
were actually submitted, but also those ones arising from the same legal relationship and that could have been brought in the same case.
The relevant provisions could be based on the position prohibiting the separation of claims or on a more balanced one, according to
which the separation of claims should be prohibited only if there is sufficient reason to believe that the plaintiff is dishonest or intends
to maliciously cause inconvenience to the defendant by filing several separate lawsuits.

In addition, it could be a positive legislative innovation to extend the scope of issue preclusion to persons who were not direct
participants in the case, but whose interests are considered to be duly represented by the actual party to the case. The circumstances in
which the issue preclusion may embrace persons who were not actual parties to the case may be: 1) close legal ties between the person
who did not directly participate in the first case and the actual party to the case (succession, representation, trust or other similar legal
relationship with beneficiary, etc.); 2) the control of a person who was not a party to the case over the progress of this case; 3) the origin
of a previous case from a claim in favor of an indefinite number of persons.

Key words: administrative proceedings, claim preclusion (res judicata), claim concerning the same parties, subject matter, legal
and factual grounds, right to bring an action or to lodge an appeal.

IMocranoBka mpodieMu Ta 3aBOaHHS JOCIHIIKEH-
Hi. IlparHydn 3a0e3meunTy HaNE)XHE YIOPSIKYBaHHS
aJIMiHICTPaTUBHOTO CYIOYMHCTBA, MNpO(diIbHE 3aKo-
HOZABCTBO Mependadae HAIUICHHS NESKUX IPaBOBUX
SBUIN, SKi MOXYTh MaTH 3HA4EHHsS AJIsl opraHizamii
Ta 3AIHCHEHHS aAMIHICTPaTUBHOTO CYy[JOYMHCTBA, Ipe-
KIIIO3UBHUM €(DeKTOM, SKUH € O0COONMBOIO NPaBOBOIO
BJIACTHUBICTIO, L0 3aKPIILIIOE 32 HACTIJKaMU IPaBOBUX
SIBUIL HEB1IBOPOTHUI XapakTep. TUM caMUM HPEKITI03is
YMHUTH BU3HAYAJILHNH BIUIMB Ha aJIMiHICTPaTHBHO-IIPO-
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IecyajJbHHUI CTaTyC CTOPIH B aJIMIHICTPAaTUBHOMY CYIIO-
YUHCTBi, YHEMOXXJIMBIIOIOYHM U HUX 32 OCOONHMBUX
00CTaBHH BXXHTTA MEBHUX MPOIECyaTbHUX 3aXOMiB, SKi
3a IHIIMX 0OCTaBHH € IIJIKOM JJOCTYITHUMHU.
Hocnimxyroun nmpoliecyainbHi MPeKiIro3ii, CITijl B3ATH
JI0 yBaru Te, M0 MPEeKIIo3is He € TPaIuliiHUM CKIal-
HUKOM TOHSTIHHO-KAaTeropialbHOTO amapary HayK Mpo
aJMiHICTpaTUBHE CYJOYMHCTBO KpaiH i3 JOMIHYIOYHUMH
03HaKaMH pOMaHO-TePMaHCHKHX IIPABOBUX CUCTEM. 3Ba-
JKarO4YH Ha IIe, BEKTOP yBaru Mae OyTH CIIPSIMOBaHIM Ha
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HaIpanoBaHHs HAYKOBOTO CITIBTOBAPHCTBA 31COLIBIIO-
O KpaiH 3arajbHOTO rpaBa. OTITHYBIIN MaTepiai Bil-
MOBIIHAX HAYKOBHX Tpallh i GopMyBaHHS 0a30BOTO
YABJIIEHHS IIPO IIPEKITI03110, MO>KHA YMOBHO BHIUIUTH JBA
TTiJIXO/IH JIO BU3HAYCHHS 3MiCTy 1 00CATY IIbOTO TIOHSTTSI.

[Manmyrouoro y 3apyOixkHiNf HayKOBiM IyMIl Ta Haii-
O1NTBII BUB2XKEHOIO € JyMKa IIPO T€, 110 MpolecyaibHa
MPEKIIIO3is] OXOILTIOE:

— MPEKJII03i10 MOBTOPHOTO 1M030BY (claim preclusion)
— YHEMOXXJIUBIIIOE HOBUHM PO3MIIAJ MO30BiB, CIPaBU 3a
SIKIMU BXKE € PO3TJITHYTHMH Ta OCTaTOYHO BUPIIMICHUM;

— MPEKJIIO3iI0 CHOPOCTYBaHHS BCTAHOBJICHUX CYIOM
oOcTaBuH crparu (issue preclusion) — 3abopoHsie mepe-
IJISIaTH THTaHHS (DaKTIiB 1 MpaBa, Ha SIKUX IPYHTYEThCS
CYIIOBE pillleHHs, 0 HabpaJio YHHHOCTI;

— MPEKJIIO3i10 BUMHEHHS OKPEMHX MPOIECyaTbHUX
niit (wider preclusive effects), y Tomy uucii mpexso-
3110 BUMHEHHs TPOIECyalbHUX il M03a BU3HAUYECHUM
JUIA LIbOTO CTPOKOM 0e3 MOBaXHHX MPUYHH, 30KpeMa
MOJIaHHS TMOSICHEHD, JOKa3iB Ta IHIIMX MaTepialliB Ha
OOTPYHTYBAaHHS BUMOT 1 3allepeYeHb YYaCHHKIB CIIPaBH
(preclusions limiting procedural rights), mnpekro-
3110 BIJICTYIIB BiJl MOMNEPEIHIX CBITYEHb, 3allCBHCHb
(promlssory estoppel) KOIIK 0co0a 3B i[3y€TbCﬂ 3MiCTOM
1 IpaBOBUMH HACIHiAKaMH il Honepez[Hlx pimens, mii i
0e3IisTTbHOCTI Y THX UM 1HIIUX MPaBOBigHOCHHAX [1].

HaiiGinpmr macmtabHUMH Ta  HEBiABOPOTHHMH
NPaBOBUMH HACTIKAMHA Ta HAWMEHII 3aJ0BLIBHUM
CTaHOM HayKOBOTO OMpAIFOBAHHA 3 OXOIUICHHSM 3apy-
ODKHUX HayKOBHX JKEpeJ XapaKTepPHU3YEThCS MPEKITO-
3is1 TIOBTOPHOT'O IMO30BY, 110 BU3HAYa€ CIPSIMOBAHICTbH
Ta aKTYaJNbHICTh I[HOTO HAYKOBOTO JOCIIIKCHHS.

AHai3 myOmiKalii i BHKJIAJ OCHOBHHX IOJIOKCHb
JIOCITIDKEHHS. ABTOpP Ma€ IJACTaBU KOHCTaTyBaTH Te,
0 TOJI SK OCHOBHE NMPHU3HAYCHHS MPEKIII03ii MOBTOP-
HOTO T030BY y CIICiali30BaHUX HAyKOBHX JDKepeliax
BH3HAYAETHCSI OIHOCTAWHO, MO0 MiJICTaB 3aCTOCYBaH-
HS IIbOTO 1HCTPYMEHTA MPOIECYATBHOTO MIPaBa Ma€ Mic-
1€ ICKLIbKA B3a€EMOBUKIIIOYHUX TYMOK.

Tak, BUCIOBIIOIYKNCH MPO TMPEKIIO31I0 MOBTOPHO-
ro MO30BY Yy HaOLIbII 3aralbHUX pUcax 31eOUTBIIOTO
BKa3ylOTh Ha Te, IO MPEKJI03is MOBTOPHOTO MO30BY
MEPEIIKOIKAE IOBTOPHOMY CYJOBOMY PO3IIISITY CIIOPIiB
MDK THMH CAMHMH CTOPOHAMH, TIPO TOW CaAMUI IIpeIMeT
13 THX caMuX miacTaB [2, c. 81]. [IpuitHaTo BBaXKATH,
IO MPEKJIII03is IOBTOPHOTO TI030BY YHEMOKIIUBITIOE IS
CTOpIiH, CTIIPaBH 32 YYaCTIO SKUX 3aBEPIININCH YXBaJICH-
HSIM OCTaTOYHOTO CY[OBOTO PillICHHS, BYMHATH CIIPOOH
YHUKHYTH HACHIJKiB I[bOTO PIilICHHS IIISIXOM HOTO 3Mi-
HU B iHIIi# crpasi [3, c. 83].

BonHouac mupoKkoro po3noBCIoXKeHHs Halya 1yM-
Ka IMPO OXOIUIEHHS NPEKJI03i1€l0 MOBTOPHOIO MO30BY
HE JIMIIe CIopiB 13 (HaKTUUHO Mpes’ sIBIEHUMH BUMOTa-
MU 3 iX MPaBOBUM OOTPYHTYBAHHSM, alie ¥ THX BHMOT,
0 BUTUTMBAIOTB 13 THX CAMUX IIPABOBITHOCHH Ta MOTJIH
OyTH Tpen’sSBJICHUMH y Tiil camiil crpasi. BkasyeTsb-
Csl Ha Te, II0 MPEKITI03is MOBTOPHOTO MO30BY CTPHMYE
HE JIMIIEe BUMOTH, Ha SIKHX IPYHTYBaJacs ITOTIEPEIHS
CrpaBa, ane i Ti MHUTaHHSA, SIKi HE PO3IINANNCEH paHi-
1Ie, ajie 3 MipKyBaHb CIIPAaBEIIMBOCTI Ta e()eKTUBHOCTI
Masu OyTH po3mIsHyTi [4, c. 729; 5].

ITpaBuia mpo NpexITi03ito MOBTOPHOTO MO30BY HEPi-
KO CIIPHIMAIOTHCS SIK TaKi, 110 3a00POHSFOTH ITOJILT [T030-
BHUX BHMOT. SIKIO MO3WBa4 HE CIPOMITCS BKIIOUUTU
y HepIIMi M030B BUMOTH a0o iX MiJCTaBH, BIH HE MOXeE
MOAATH HIIUH MO30B JJIS OTPHMATH 33J0BOJCHHS LIUX
MIO30BHHUX BUMOT IIICIIST YXBAJICHHS OCTaTOYHOTO CYHO-
BOTO DIIIICHHS Yy TEpPIIii CrpaBi, 32 BUHITKOM BHKIJTFOY-
HUX 00cTaBuH [6, c. 685]. [ToniOHe OayeHHsS HABOAMTH
A. Tpamen, 3a3Hayaroud, IO NPEKITIO3is TTOBTOPHOTO
MO30BY HEUTpaJIi3ye BCi aCIIEKTH BUMOT, PO3IIIA] SKUX
CTOpOHA MaJla iHIl[iI0BaTH y MOMNEpeHii cipasi, ajie He
3pobuia poro [7, c. 567]. Ha npotusary 10 Toro cTeep-
JUKYETBCA TyMKa IPO HEOOXiAHICTh JOTPUMAaHHS OB
BHB)XEHOTO TIiJIXO/1y, HAMpPHUKIaa 3a00pOHSATH TOILT
MIO30BHHUX BHUMOT, JIUIIIE SIKIIO € JOCTaTHBO TMi/ICTaB BBa-
JKaTH, MO MO3WBaY TAKMM YHHOM BHUSBIISIE HETOOpoUeC-
HICTh 200 Ma€ Hamip 3JIOBMHCHO 3aBIaTH HE3Py4HOC-
TeH BINIOBIIady, TOAI0YH JICKIIbKa OKPEMHX ITO30BIB.
Ha norsin FO. Caiinaii, Takuii 3aXiJ pearyBaHHS cyny
€ BUNPABIAHAM, ajiKe MMOBEIIHKA MMO3MBAYa HE MA€ i
c000I0 JICTITUMHUX TMEPEAyMOB Ta OINTHUMI3y€ BEICH-
HS CIIpaBH CaMUM IO3UBA4YeM 1 HE CHpUsi€ 3iIHCHEHHIO
cynouuHctsa [8, c. 375].

Takok IIUPOKO MPEACTABICHA B IOPHIMYHIN Hay-
KOBIM JiTepaTypi IyMKa MPO OXOIUIEHHS MPEKII031€l0
MMOBTOPHOTO MO30BY 0Ci0, AKi He Oyiu Oe3mocepeaHiMu
YYaCHUKAMH CIpaBH, IO 3aBEPIIMIACh YXBaJCHHIM
0CTaTOYHOTO CYZOBOTO PillICHHS, aJie BBAJKAIOTHCS TaKH-
MU, THTepeCH SKUX OyJIM HAJIC)KHUM YHHOM IPEICTaB-
JICHUMH CTOPOHOIO TIi€i crpaBu. Ile Moxke maru wmicte
3a TaKUX 00CTaBUH:

— Mi 0c00010, sIKa He Opajia y4acTh y MepIii crpa-
Bi, Ta CTOPOHOIO CIIPaBU € TICHUH NpaBOBHUil 3B 530K,
IO iCHYBaB JI0 MPUIHATTS MEPIIOl CIPaBU IO PO3IIIs-
Iy (MpaBOHACTYIHUIITBO, MPENCTaBHUIITBO, TpacT abo
iHMH moxiOHMK TPaBOBUN 3B’S30K 13 BUTONOHAOYyBa-
YeM TOIIO);

—oco0a, sika He OpaJia yJacTh y NepIIIii cripasi, Mayia
KOHTPOJIb HaJI TIepeOiroM 1€l cripaBw;

— TIOTIEpeNTHS CTIpaBa BUHHKIIA 3 BUMOTH HA KOPUCTD
HEBH3HAYEHOTO KOJja 0Ci0;

— Ma€ Miclle 3aKOHOJaBya 3a00poHa iHIIIFOBaHHS
CYIOBUX TPOBAKECHb IIOI0 TUX CAMHUX NHTaHb (OaH-
KpYTCTBO TowIO) [2, c. 115].

[oscHioOUM i7ief0 MPO TICHUKA MPaBOBUH 3B’SI30K
MK CTOPOHOIO CIpaBH, y SKiif yXBalleHe OCTaTo4-
HE CyIOBE PIIICHHs, Ta CTOPOHAMH HACTYITHHX CIIPaB
IOUTEHO HaBeCTH croctepexeHHs 5. ne Bempaena
ta J[x. Credanerr 1moao Toro, 1mo 3a 3arajJbHOBHU3HA-
HUM IiIXOIOM J0 BH3HAUEHHS TOTOKHHX CTOPIH UIS
IiJIel BUPINICHHS TUTAHHS PO 3aCTOCYBAHHS MPEKITFO-
3ii HOBTOPHOTO MO30BY MPEKIIO3UBHAN €(heKT MONIHpIo-
€ThCSI JIUIIE Ha Oe3MOCepeIHiX CTOPiH CYIOBOTO MPOBa-
JOKEHHS, He 3a4illaloud IpaBa i 000B’s3KM TPeTix ocio.
ITpu nboMy Mae Miclie JeKiIbKa MOMISAIB Ha CKIaM CTO-
pIH CIpaBH, OJIMH 13 SIKUX Mepeadadac OXOIUICHHS JIHIIe
MO3MBava, BiAMOBiIaya 3 iX MpoIecyaaTbHUMH CITiBy4ac-
HUKAaMU Ta IHIIHX YYaCHUKIB CIIPaBH, MPUPIBHIHUX JO
CTOPIH CIIPaBH 32 MPOIECyaTbHUM CTaTyCOM.

3rigHO 3 1HIIMM TOIVISIOM TPEKIIO3MBHI BIacTH-
BOCTI CYJIOBOTO DIilllCHHSI TIO3HAYAIOTHCS Ha TPETIX 0CO-
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0ax, sIKi BBa)KAIOThCS MPEACTABICHUMH Ta 3B’ SI3aHUMH
BHCHOBKAMH CYIOBOTO pIIICHHs, HE3BAKAIOUYM Ha Te,
II0 BOHH HE € Ha3BaHUMH CTOPOHAMHM CIpaBH. [HakIe
Ka)Xy4H, BOHH YMOBHO BHCTYTIAIOTh CTOPOHAMH CIIPaBH
JUIS BU3HAYEHHS C(epr 3aCTOCYBAaHHS MPEKIIO3UBHOTO
edexry cygoBoro pimenus [9, c. 16-17]. 1. Posenbepr
13 I[bOr0 MUTAaHHS 3a3HAYMB, IO IOB’A3aHICTH 0CIO 3i
CTOPOHOIO y CIIPaBi Ma€ MicIie 3a 00CTaBUH, KOJIU iHTEp-
€c oco0u, sika HE € YYaCHHKOM CIpaBH, (pakTHuHO OYyB
HAJIC)KHUM YMHOM TIPENCTAaBICHUI CTOPOHOIO Y CIIpaBi,
sIKa TIEPIIOI0 3aBEpPIIMIACS YXBAJICHHSIM OCTATOYHOTO
cymoBoro pimeHHs. Hanpukiam, ocoou, siki He Oyiu cTO-
pOHaMHu BHOOPYOTO CHOPY, IO paHilie OyB BUPIIICHUHA
CYIIOM, HE MaIOTh ITpaBa 3asBIATH aHAIOTIYHI BUMOTH.
Ha mepexoHaHHS BYEHOTO, OCKAp)KEHHS IIIATHUKOM
MOJIATKIB 3aKOHHOCTI MICIEBHX TIOJIATKIB HE TEPEIKo-
JDKA€ MOPYHICHHIO bOTO MUATAHHS IHIIUMHU [UIATHUKAME
MOJIATKIB, OCKUTBKH MPEKIFO3isl 3e01UIBIIOr0 He YHEMOXK-
JIUBITIOE TIOAAHHSI PI3HUMH 0C0OaMH 3 TIEBHOIO TPYIIOBOIO
O3HAKOIO TI030BIB 3 OJJHAKOBHMH MPEIMETOM i MPaBOBU-
MU TiJICTaBaMH JO OJHOTO i TOrO CaMoro BiIMOBima4a
[10, c. 4]. Takox BiH BKa3ye Ha Te, IO TICHHH 3B’S30K
OXOILTFOE OCI0 13 CIUIBHUMH MaiHOBHUMH I1HTEpECaMH,
3aJI0BOJICHHS 1HTEPECIB OJJHOTO 3 YYACHHKIB TaKUX Bill-
HOCHH 0e3MocepeTHh0 BIUTMBAE HA MAIHOBHI CTaH 1HIIIO-
T0, HAIPUKJIA MK CTPaXOBHKOM 1 CTPaxyBaJIbHUKOM UM
BUTOJI0HA0YBa4YeM 3a JIOTOBOPOM CTpaxyBaHHs [9, c. 25;
11, c. 1102]. Takox TicHMIT IPaBOBUil 3B 530K Ma€ MicCIe
MDK MPAaLiBHUKOM i poOOTOaBLIEM y IPaBOBITHOCHHAX,
B SIKMX OJMH MPEACTABIs€E 1HIIOTO 1 HaBmaku [2, ¢. 107].
[Ipu uboMy KOHLIEMIIis IPO TiICHUH IPABOBHIA 3B’ 130K
JKOZIHUM YMHOM HE TOB’si3aHa 13 KOHULEMII€ (GakThy-
HOTO 200 BipTYaJbHOTO MPEICTaBHHUIITBA, KA BUXOIUTh
13 MPUMYIICHHS PO Te, IO OJHa 0co0a 3 TPymu ocid
31 CIIJIBHOIO 1ICHTU(IKAIIIHOI O3HAKOK BBAKAETHCS
TaKOIO0, sIKa TIPEIICTABIISIE IHTEPECH TPYIIH, IO 3yMOBIIOE
MOLIMPEHHS TPEKIIIO3UBHOTO e()eKTy Ha BCiX UJICHIB
rpymnu. Ha cTopinkax crierianizoBaHiX HayKOBHUX IIpalb
BUTOJIOIICHA KaTErOpHYHa MO3MUIliSI PO Te, IO TaKHM
KBa3i-1I030B B IHTEpecax HEBH3HAUEHOIO Koja ocid
He 3abe3neuye oci® i3 BIAMOBIAHOIO TPYIIOBOIO O3HA-
KOI0 HAJICKHUMH IPOIECyaJbHUMH TapaHTIAMH, SKi
0€3yMOBHO JOTPUMYBAJHCS O, SKIIO iHIIA Taka ocoda
BHCTYTIHJIA TIO3UBAYEM Y CIIPaBi 32 HONIOHUM ITO30BOM.
[TommpeHHs: MPeKTrO3UBHUX ¢(EKTIB JIMIIEe HA CTO-
piH cmpaBH Ta 0ci0, sIKi epeOyBaroTh 13 HUMHU y Tpa-
JTUIIHHAX Pi3HOBHIAX TICHOTO 3B’SI3KY, IO TO30aBUTH
FOPHUCTIB BiJl HEOOX1THOCTI 3/10TayBaTUCh PO CIIOCOOH
3aCTOCYBaHHS JIOKTPUHH (DAKTHYHOTO MPEACTABHUIITBA
Ta JIO3BOJMUTH IM OUIBII TOYHO TepeadayaTtd MmiAcyM-
KU PO3MISAY CIPaBU Ta YHUKATH MApHOTO BUTPavyaHHS
KOIIITIB iX JOBIPUTENIB, OCKIJILKH JIUIIE HA OCHOBI KOH-
KPETHUX 1 JOBENCHHUX (PAKTiB MOKHA BCTAHOBIIIOBATH
TICHHUH 3B’A30K MK CTOPOHOIO CIIPaBH Ta 0CO00I0, sSKa
He Opaja y4acTh y CHpaBi, JUId BHPIIICHHS MUTaHHS
Mpo Te, YM IOB’sI3yBaTH OCOOY, sSKa He Opayia ydacTb
y CIIpaBi, IPEKIIO3UBHUM €(EKTOM BUCHOBKIB CYJJOBOTO
pitieHHs y cnpasi [2, c. 114, 127].
BHCITOBIIOIOUN MPUXWIBHICTH 10 AYMKH TPO 0XO-
IUICHHS TIPEKIIIO3i€I0 JIMIIE IIHCHUX CTOpIH CIPaBH,
BKa3y€eTbcAd ¥ Ha Te, LIO iHIIE 3aKOHOJABYE DPIILICHHS

18

MpU3BeIe 0 TOTO, IO CKJIaHI AJISl pO3yMiHHS Ta BHKO-
PUCTaHHS CTaHJApTH OOTSHKYBaTUMYTh CY[IU Ta Y4acHH-
KiB CIIpaBH, Cynepeyayu LiIAM NpeKsro3ii, MoB’ ;3aHuM
31 3MEHIIEHHSM HaBaHTKEHHS Ha CyAM 1 YYaCHHUKIB
cripasu [7, c. 566]. Hanpukiaz, SKIo mo3uBad 3BepHYB-
csl 13 TI030BOM IIOJI0 BiTMOBH KOMIIETEHTHOTO OpTaHy
JIepKaBH Y HaJlaHHI SKOJIOTIYHUX BIJIOMOCTEH, Sikuii OyB
BIJIXMJICHHUH, CTpaBa 3a aHAJIOTIYHHM ITO30BOM I1HIIIOTO
mo3uBavya He Mae OyTH TPHUIIMHEHA Yepe3 MPEKIIIO3HB-
HHUH eeKT CyI0oBOTO PillIeHHs y CIIPaBi 3a IO30BOM IIEp-
IIOTO TTO3UBAYa, & OCTATOUHE PILLICHHS MOXe OyTH IT03H-
TUBHUM JJIs IPYTOro MO31MBaya, OCKIBKH 10 TOTO BiH HE
OyB HaJIe)KHUM YMHOM TPEACTABICHUN 1 HE B35B edek-
TUBHY Y4YacTh Yy CIIPaBi IO 3aXUCT HOTr0 MOPYIICHHUX
npasB [7, ¢. 566]. Y cBiTIIi HABEICHOTO TAKOK PEKOMEH-
JIOBAHO 3a JOIIOMOTOK0 TPATUIIHHUX IPOIECYyaTbHUAX
3ac00iB BYKMBATH 3aXOJIiB JJISl 3aJTy9YCHHS BCIX 3alliKaB-
JICHUX 10 Y9acTi y cIipaBaX, sIKi BUKJIMKAIOTh 3HAYHUHA
1HTEepeC Y MUPOKHUX BEPCTB CYCIUILCTBA [2, . 144].

BUHUKHEHHS cripaBy 3 BUMOTH Ha KOPHCTh HEBH3HA-
YEHOTO Kojla 0Ci0 TaKOX 13 MEBHUMH 3aCTECPEKCHHSIMHU
MIEBHOI0 YACTHHOIO HAyKOBOTO CIIIBTOBAapUCTBA € IiJ-
CTaBOIO JUTA TOMIMPEHHS MPEKII03i] MOBTOPHOTO TO30BY
Ha 0ci0, AKi He B3sU Oe3MOCepeaHI0 Y4acTh y CIpaBi.
JlocimimKyroun BUHUKHEHHS TIPEKITIO3ii 3a IIMX 00CTaBuH,
K. MakI'iHHic 3BepHyJia yBary Ha Te, 10 HOMIHAJILHO Pi3-
Hi CTOpOHH MOXYTh HiSITH HPOIECyaTbHUMH 3aCO0aMU
B iHTepecax TpymnH ocid abo BChOro cycniibeTpa. [1pu-
WHSTO BBaXKATH, 1110 BOHU MArOTh 1ICHTUYHI IHTEPECH JUIS
3aJI0BOJICHHS KPHUTEPIIO MPO TOTOXKHICTH CTOPiH, OCKLIb-
KU B TaKUX CIpaBax OyAb-XTO 3 TpoMaay ado CyCIiIbCTBA
MO)XE MOPYLIUTH HEPE CYAOM BiIIOBiIHE ITUTaHHS.

Oco0nuBa Tpyma chpaB, Y SKHX HEPIIKO TMOCTa€e
MUTaHHA TPO 3aCTOCYBaHHS MPEKIIO3ii, CTOCYEThCA
MO30BIB B iHTEpecax CYCHiIbCcTBa AJsl 3a0€3MeUeHHS
peautizauii npas i cBOOO JIOAWHY Y IyOII4HO-ITPABOBUX
BiTHOCHHAX, ITOB’SI3aHUX, CEPe]l 1HIIIOTO, 13 PIIICHHIMHU
PO TepeNaHHs Y BIACHICTH 1 KOPHCTYBAaHHS 3EMIICIO,
pIlICHHSAMU, IisMU Ta OE3MIsUTBHICTIO TiJ Yac opra-
Hi3allii Ta MpOBeJCHHS BUOOPIB 1 3aCTOCYBaHHSAM Jes-
KOTO aJIMiHICTPaTUBHOTO 3aKOHO/ABCTBA, IO 3adilae
IpuBaTHI npaBa (Qi3MYHUX Ta OpUANYHUX 0cib. Ilpe-
KITI031sl Y MOAIOHUX BUMAIKaX € 3aKOHOJABYOIO BiAIO-
BiJIIFO HAa PU3UK 0araropa3oBOro CyJ0BOTO OCKapKEHHS
myONiYHO-IPAaBOBUX MUTaHb [2, ¢. 124].

ABTOp 3a3Hauae, MO0 HE MEHIIA yBara y Hampaio-
BaHHSX IOCITIJHHKIB IMHUTaHb 3aCTOCYBAHHS MPEKITIO3ii
MOBTOPHOTO ITO30BY MPHIIIAETHCS 00CTaBUHAM, 32 SIKUX
el mporecyaibHUI 3aci0 € HE3aCTOCOBHHUM, & CTOPO-
HaM JIO3BOJISIETHCS TIOBTOPHO 1HIIIFOBATH PO3TIISI THX
CaMHX MTO30BHHUX BUMOT, SIKi IPYHTYIOTHCSI HA THX CAMHUX
MPaBOBUX Ta IOPUJIWYHHX MmijcTaBax. Hacammepen He
BUKITUKAE TOJUBY Te, MO0 332 TIOOATBHOK MPaBOBOIO
TPaAUIIEI0 TiICTABOIO IJIsl HOBOTO CYIOBOTO PO3IIISALY
€ BUHUKHEHHS BUKIIOYHUX a00 HOBOBHUSBJICHUX 00CTa-
BUH. HemMunyuuii neperisg cynoBux pimeHb a00 HOBHA
PO3MIIsA] CIpaBH 3TiHO 3 BIJOMOCTSIMH, 11O HABOAATH-
csl 'y 3apyOiKHUX HAyKOBHX JDKepelaX, TSATHE 3a COO0I0
HEKOHCTUTYHIHHICTh TOJOKCHHS HOPMaTHBHO-TIPABO-
BOTO aKTa, 3aCTOCOBAHOTO (HE 3aCTOCOBAHOTO) CYIOM
MIPH BUPIMIEHH] CIIPaBH, OCKUIBKH MUTAHHIM OCOOJH-
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BOrO ITyONIYHOTO 3HAYCHHS € 3arajbHOHAIIOHANBHE
JOTPUMAHHS aBTOPUTETHOTO TAyMadeHHsS KOHCTHTYIIiH-
HUX TPUHIMITIB, 10 TIepeBakae 3a BAKIMBICTIO peari3a-
IiF0 TIPABHJI PO MPEKITIO31F0 IIOBTOPHOTO MO30BY.

Tako BHHSATKOM 13 TpaBWjia TPO TMPEKIIO3iI0
ITOBTOPHOTO IT030BY € HEOOXiTHICTh BpaxXyBaHHS 3MiHH
MIPaBOBOTO PETYIIOBaHHS a00 1HIIMM YNHOM YHUKHEHHS
HECIPaBeJINBOTO 3aCTOCYBaHHS 3aKoHiB [3, c. 84, 86].
Kpim Toro, six 3ayBaxuB FO. Caiinaii, HaBiTh 3a0e3re-
YeHHS MOMWJIKOBUX CYJOBHX PILIEHb BUCOKHM CTyIIe-
HEM IMYHITETY HEe BUKIIIOUAE iX CKaCyBaHHS, SKIIO BOHH
CTaJIM HACIIIJKOM 3JOYMHHUX 3JI0BKHBaHb. SIKIIO TTOBe-
JIiHKa MEepeMOXId CYIOBOTO 3MaraHHs Oyna HemoOpo-
YECHOI0, HACTYITHI BUSIBJICHHS ITMX IOPYIICHP MOXYTb
BIJIPOIUTH TIPABOBUH CIIIp, IO Y3TOMKYEThCS 13 JTATHH-
ChKUM IPUHIIMIIOM «IllaxpaicTBo 1cye Bcey [8, c. 366].

JlonOBHIOIOUN JOCTIDKEHHS MarepianiB 3apyOixk-
HUX HAayKOBUX AOCIiPKEHb IOJO NEPEAyMOB Ta OCO-
O61uBocTell (PYHKLIOHYBAaHHS MPEKIIO3il MOBTOPHOTO
M030BY B KpaiHax 3araJbHOrO Mpasa il MOPiBHAHHAM i3
BITYM3HSHUM €KBIBaJIEHTOM, II0 MPEACTABISE 3HAYHUH
IHTEepeC y CBITII 3aBIaHb I[OTO JAOCIKSHHS, MEPI 3a
BCE aBTOpP KOHCTATye€, IO IIMM CKBIBaJICHTOM Yy IOJO-
JKEHHSIX 3aKOHOABCTBa MO a,Z[MlHICTpaTI/IBHe cyxo-
YHHCTBO € MPaBWIA PO T€, IO CYIAS BiIMOBISIE Y Bill-
KPHTTI TPOBA/UKCHHS B aJIMIHICTPaTHBHIN CTIPaBi, SKIIO
y CHOpPi MK THMHU CaMHMH CTOPOHAMH, mpo TOW camuid
npeaMeT 1 3 TUX CaMHUX MiACTaB € Taki, mo Habpanu
3aKOHHOI CHJIH, pillleHHS a00 MOCTAaHOBa CyHdy, yXBaja
PO 3aKPUTTS MPOBAIKEHHs B aIMiHICTpaTHBHIN cripa-
Bi (. 2 u. 1 c1. 170 KAC VYkpainu), a Takox mpo Te,
IO CyJ 3aKpUBAa€ MPOBAKEHHS Y CIIpaBi, SKIIO € TaKi,
10 HaOpay 3aKOHHOI CHJIH, TOCTaHOBA UM yXBaJia CYIy
PO 3aKPHUTTS MPOBAPKEHHS Yy CIPaBi M THMHU CaMU-
MH CTOPOHAMH, TIPO TOH CaMUid MPEAMET 1 3 THX CaMHUX
miacras (m. 4 4. 1 ct. 238 KAC VYkpainn). [Ipu mpomy
B IIO30BHIN 3asBl Ma€ HAaBOAWTHUCH BIIACHE ITHCHMOBE
MiATBEP/DKEHHS 1MO3MBada Mpo Te, 0 HUM HE TOJaHo
1HIIOTO 1MO30BY (ITO30BIB) JI0 I[LOTO CAMOTO Bi/NOBiAa4a
(BiAMmoBiga4iB) i3 THM CAaMHUM IPEAMETOM Ta 3 THX CaMHUX
migctas (m. 11 4. 5 ct. 160 KAC VYkpainwm) [12].

Hia popmyBaHHA OLIBLI IIMOOKOTO PO3YMiHHS BKa-
3aHOTO TOJIOKEHHS CIIiJ] 3BEPHYTHCS IO 3pa3KiB HOTo
TIIYyMa4eHHS, IO KOPHCTYIOThCS HAWOUTBIIUM aBTOPH-
TeToM. Tak, HaBOASYM TEOPETUKO-TIPABOBE Ta KOHCTH-
TyIilHEe OOTPYHTYBaHHS IBOTO MOJIOXKEHHs, BepxoBHwMiA
Cyn Ykpainu (nani — BC Ykpainu) 3ayBaKuB, 110 3 OTJIsI-
Iy Ha Bu3Ha4eHHH cT. 129 Koncrutynii Ykpaian npus-
UM 00O0B’SI3KOBOCTI PILIICHHS MICNS BUPILICHHS CYI0M
CIIpaBH Ta HaOpaHHS PIMICHHSAM CYAy 3aKOHHOI CHIH
CTOPOHM Ta TPeTi 0coOu i3 CaMOCTIHHUMH BUMOTaMH,
a TaKoX iX MPaBOHACTYIHUKH, SIKI HE MOXYTh 3asBIIsI-
™1 B cyni toroxHui 1mo3oB (IlocranoBa BC VYkpainu
Big 3 mrororo 2016 poxy B cpasi Ne 6-2017mc15) [13].
HeoOximHicTh 3aCTOCYBaHHS BOTO TpaBIJIa 3yMOBIICHA
HerI/IHyCTI/IMiCTIO O3Sy CyNaMH TOTOKHHX CTIOpIB,
B SKMX HasBHI OJHOYACHO TOTOXHI CTOPOHH, nmpeaMeT
1 TMiCTaBU TO30BY, Ta BIACTHBICTIO CYIOBOTO PIIICHHS,
sIke HabpaJio 3aKOHHOI CHITH.

[Ipn mpoMy mnpuilHATE 3 NEBHHUX MiJCTaB CYIOBE
pillleHHS IIPO BiAMOBY B IT0O30Bi 32 OKPEMHUMH KaTeropi-

SIMU CIIpaB Mpu 30epeKeHH] iICHYIOUUX IIPABOBI1IHOCHUH,
SIK1 CIPUYMHWIN 3BEPHEHHSA JI0 Cy/Y, HE € TIePEIIKO0I0
JUTSL TOBTOPHOTO 3BEPHEHHS JIO Cy/y 3alliKaBICHHUX 0Ci0
3 METOI0 BUPILIEHHS criopy. Hanmpukiaa, oCKiibKU crip
IIO/I0 CIIJIBLHOTO CYMiCHOTO MaiHa TOAPYXOKS € MaTepi-
ANBEHO-TIPAaBOBOIO BIMOTOIO TIPO KOHKPETHE MAMHO, SKe
Ma€ CBOi 03HAKH, PO3Mip, BAPTICTh, CTaH, TO B pa3i 3MiHH
MEBHUX 03HAK [ILOTO MalHa (HaNpUKJIIal peKOHCTPYKIIis,
nepedyaoBa) abo HOro CKJIaLy MiCHs pO3MISALY CIPAaBH
CyIIOM TIOBTOPHE 3BEPHEHHS JIO0 CYAy 3 MPHBOAY BHUPi-
IICHHS CIIOPY MO0 TAKOTO MaifHa He Oy/e CylepeuuTH
BuMmoram 3akony (ITocranosa BC Ykpainu Bix 22 kBiTHS
2015 poky y cripasi Ne 6-20171c15) [14]. Popmymntoroun
MoAiOHMI BUCHOBOK y OUTBII 3arajibHUX (OpPMYJIIOBaH-
Hax, BC Ykpainu 3ayBaxuB, 110 AJIs 3aCTOCYBaHHS BKa-
3aHOI MiJICTaBU 3aKPHUTTS IPOBAKCHHS y CIIpaBi HEOO-
XiJIHa HasBHICTH BOJHOYAC TPHOX CKIIATHHKIB, a came
TOTO)KHUX CTOPIH CIIOpPY, TOTOKHOTO IIPEAMETa MO30BY,
TOTOXHOI ITiJICTaBH TI030BY. 3MiHa X0ua O OJJHOTO 3 HaBe-
JICHUX CKJIAJHUKIB HE TMEPEIIKO/KAE 3alliKaBICHIM
ocobam 3BEpHYTHCS JI0 Cydy 3 MO30BHOIO 3asBOIO 1 HE
Jla€ Cymy MiJCTaBU 3aKPUBATH MPOBAKEHHS y CIpaBi
(ITocranosa BC VYkpainu Big 11 nuctomaga 2015 poky
y crpasi Ne 6-34211c15) [15].

[Hakmie kaXxy4w, Cy1 3aKpHBa€E IMPOBAIKCHHS Yy CIpa-
Bi, SIKIIO B IM030BaX, SIKi PO3IIIAIOTECS CYIaMH, OJHO-
9acHO 30iraloThCsI CTOPOHH, MIZICTABH Ta IPEAMET CIIOPY,
TOOTO KOJIY IO30BY MOBHICTIO CIIIBIALAOTH 34 CKJIAAOM
YYaCHUKIB IHBIJIHLHOTO TPOIECY, MaTepiaJbHO-ITPaBo-
BUMH BUMOTaMH Ta 00CTaBHHAMH, III0 OOTPYHTOBYIOTH
3BEpHEHHS JI0 Cyny. HeToToxHIcTh X04a 6 OHOTO 13 X
YMHHUKIB HE MEPEIIKOKAE TIOBTOPHOMY 3BEPHEHHIO /10
Cymy 3arikaBieHux oci0 3a BupimenHsm cropy (Ilocra-
HoBa BC Vkpainu Big 21 xoBtHs 2015 poky y cmpasi
Ne 6-1133ucl5) [16].

ButnymaunBIM 3a3HaueHe MPOIECyalbHe MPABUIO
y CBITJI 3arajibHUX 3acall CyIOYHMHCTBA, KOJETis Cy.-
niB CynoBoi majaTv B aiMiHICTpaTUBHUX cripaBax BC
YKpaiHu KpUTUIHO BUCIOBHIIACH MPO T€, 10 CYAH JIUIIE
KOHCTAaTyBaJId BUCHOBOK, 1110 € TaKi, ki HaOpaJu 3aK0oH-
HOI CHUIH, pIIIEHHS CYHiB i3 TOTO CaMoro CHOpY 1 MiX
THMHU CaMHUMH CTOPOHaMH, TIPOTE HEMA€E BiIMOBITHOTO
MOTHBYBaHHS MPUIHATUX pillleHb, HE JOCTIHKEHO Mif-
cTaB i 00CTaBUH, SKUMH MO3WBa4 OOIPYHTOBYE IMO30-
BHiI BuMoru ([Tocranosa BC Vkpainu Bim 30 Oepesns
2016 poxy y cmpasi Ne 823/1757/15) [17].

BucHOBKHM 3 T0CTiAKeHHS | MePCNEKTUBY MOAATb-
mux po3Bigok. IlincymMoOByrOUM pe3ynbTaTH IOCHi-
JOKSHHST TIPEKITI03ii MOBTOPHOTO TO30BY Y 3apyOixHiH
MIPaBOBIH JOKTPHHI Ta 3aKOHOJIABCTB1 YKpATHH PO aMi-
HICTpaTUBHE CYJOYMHCTBO, aBTOP 3a3Hadae, IO IIpe-
KJIFO3i€10 MTOBTOPHOTO 1M030BY (claim preclusion) npu-
HHSTO BBA)XaTH MPOIECyalbHUN MPaBOBUH 3aciO, sKuit
YHEMOXJIMBIIIOE HOBUU PO3MISA TO30BIB, CIpaBU 3a
SIKMMH BXKE € PO3TITHYTHMH Ta OCTATOYHO BUPIIIICHIMH.
BiT4M3HSHIM aHAJIOrOM MPEKIIIO3il TOBTOPHOTO MMO30BY
Yy TOJOXKCHHSIX 3aKOHOIABCTBA PO aIMiHICTPAaTUBHE
CYIOYMHCTBO € MPABWJIO PO T€, IO CYAIs BiIMOBIISIE
y BIAKPHUTTI MPOBAPKEHHS B aMiHICTPaTUBHIN Crpagi,
SKIIO Y CIIOPI MK THMH CaMHUMH CTOPOHAMH, TIPO TOH
caMuii IpeZIMeT 1 3 THX CaMHUX ITiZICTaB € TaKi, 1o Habpa-
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JIM 3aKOHHOT CHUITH, PIIIEHHS 200 IIOCTaHOBA CYITy, yXBala
PO 3aKPUTTS MPOBAKECHHSI B aIMIHICTPATUBHIM CITPaBi.

BiTun3HsHa Hayka PO aJMIHICTpAaTUBHE CYIOYUH-
CTBO Ma€ 3 ypaxyBaHHSIM HaHOUIBII MPOrpecHBHUX
HaIpAaIfOBaHb HAyKOBOTO CITIBTOBAPHCTBA KPaiH 3arajib-
HOTO MpaBa OI[IHUTH JOIJIbHICTH BHECCHHS Yy 3MiH
i TOTIOBHEHb Y IMOJIOXKCHHS 3aKOHOAABCTBA MPO aMi-
HICTPaTHUBHE CYJAOYMHCTBO MPO OXOIJICHHS MPEKII03i-
€10 TIOBTOPHOTO I1030BY HE JIHMINE CHOPIB 13 (aKTUIHO
npen’ssBICHUMH BHUMOTaMH 3 iX MPaBOBUM OOIpYH-
TYBaHHSM, aJleé i TUX BUMOI, [0 BHUILTUBAIOTH i3 THUX
CaMHX IPaBOBITHOCHH i MODIH OYTH Tpen’ sIBICHUMH
y Til camiii crpaBi. 3alpoBaKeHa y 3aKOHOJABCTBO
PO aJIMIHICTPAaTUBHE CYJOYHMHCTBO MOJCIb MOXKE
TPYHTYBATHCS Ha IMO3HUIT PO 3a00POHY TOALTY M030-
BHUX BHMOT a00 Ha OUIBIN BHBA)KEHIM, 3TIJHO 3 SIKOIO
citir 3a00pOHSATH MOALT TTO30BHUX BUMOT, JIMIIE SKIIO
€ JIOCUTH IiICTaB BBAXKATH, 1[0 MMO3UBAY TAKUM YHHOM
BUSBIISIE HEAOOPOUECHICTE 00 Mae HaMip 3JI0BMUCHO

3aBJIaTH HE3PYYHOCTEH BIMOBINAYY, MIOAAFOYHU JCKITb-
Ka OKPEeMHX IMO30BIB.

Kpim TOro, migrpyHTSIM IS MO3WTHBHHX 3aKOHO-
JABIMX HOBOBBEJCHb MOXKE OyTH ifesl PO MOIMINPEHHS
Iii TOJIOKEeHb MPO IMPEKITI03il0 MOBTOPHOTO MO30BY Ha
oci0, sKi He Oynu Ge3nocepeaHiMI yHYaCHUKaMU CIIPaBH,
SKa 3aBepIINIacs YXBaJICHHSIM OCTaTOYHOTO CYIOBOTO
pILICHHS, aJie BBaXKAIOThCS TAKUMHU, IHTEPECH STKUX OyIIH
HAJIC)KHAUM YHHOM MPEACTABICHUMH CTOPOHOIO IIi€i
cupaBu. OOCTaBHHAMH, 32 SIKHUX MPEKIIO31s TOBTOPHOTO
MI030BY MOXKE OXOIUTIOBAaTH 0Ci0, 10 HE OyiH CTOpOHa-
MU Y CIIPaBi, MOXKYTh OyTH: 1) TICHUI IPaBOBHI 3B’ 30K
MiX 0co0Or0, sika He Opalia yJacTh y TMEpIIiil crpasi,
Ta CTOPOHOIO CIIpaBH (IPaBOHACTYIHHUIITBO, MPE/ICTAB-
HHUITBO, TpacT abo iHIIMHA MogiOHMHA MpaBOBHIA 3B’ SI30K
i3 BUrojioHabyBadyeM TOIIO); 2) KOHTPOJIb OCOOHU, sKa
He Oynia CTOPOHOIO y CHpaBi, Haj nepebiroM miei crpa-
BU; 3) BUHUKHEHHS MOMEPENHBOI CIPABH 3 BUMOTU Ha
KOPHUCTb HEBU3HAYEHOTO KoJia 0cil.
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