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3JIOUMHU TEPOPUCTHYHOI'O XAPAKTEPY TA 3AKOHOJIABUYHI KOMITPOMIC
CRIMES OF TERRORIST AND LEGISLATIVE COMPROMISE

V HaykoBill cTarTi 3p00/NIEHO aKIEHT Ha AOLLIBHOCTI MiJABUIIEHHS €(EeKTUBHOCTI pealli3allii 3aKOHOJaBIOr0 KOMIIPOMICY LI0Z0
3aCTOCYBaHHS CHEI[ia/IbHUX BHIB 3BUIBHEHHS BiJi KPUMIHAJIBHOT BiAMOBIIANBHOCTI. TakuM CrOCOOOM 3aKOHOIABEI(h HAMATAE€ThCS
TOMEPEUTH BUNHCHHS TAKKHX Ta 0COOJMBO TSDKKHX 3JI0YHHIB TEPOPHCTHYHOIO XapakTepy. Oco0HUBICTIO CIIENiabHOTO 3BUIBHEHHS
BiJl KpUMIHAJBHOI BIANOBINAIBHOCTI € Hepen0aueHHs] KOMHpOMlcy L[010 BYMHEHHS TAKHX TPHOX 3MIOUMHIB: 1) TEPOPUCTHUHMI aKT;
2) CTBOpEHHs TEPOPHCTHYHOI IPYIH YH TEPOPUCTHYHOI opramisawii; 3) ¢inancysans Tepopusmy. CIUIBHOI YMOBOIO LVX BHIIB
3BUIBHEHHS BiJl KpUMiHAIBHOI BIAMOBINAIBHOCTI € KOHCTATaMisl BiICYTHOCTI y BUMHEHOMY O3HAK 1HIIOTO CKIamy 37104iHY. Po3mex-
YBAJbHOIO O3HAKOIO € BUMOTH JI0 3MICTy HOBEIHKH IiCJIsl BANHEHHS 31I0YUHY, JOTPUMAHHS SIKOI € 000B’A3KOBOIO Mi/ICTABOIO B pasi
3BIJIbHEHHS BiJl KDMMIHAIBHOI BiIMOBIIAIBHOCTI.

YV HayKoOBill CTaTTi HATOJIOMIYEThCS HA JOLIBHOCTI BAOCKOHAJIECHHS 3MICTY MiJICTaB CHEI[iaJbHUX BUJIB 3BUILHEHHS Bijl KpUMi-
HaJIbHOI BiINOBiJaNbHOCTI. Bu3HaeThcs HEOOIPYHTOBAaHUM 3aCTOCYBaHHS 10 ocoOu, ska 3ailicHIoBana (hiHAHCYBaHHS TEPOPU3MY,
3BIJIbHEHHS Bijl KpUMIHAIBHOT BIAMIOBIJAIbHOCTI, OCKLIBKH i1 CycriibHa Hebe3neka MponopIiiHa AisSTIbHOCTI OpraHi3aropa Ta Kepis-
HHKA TEPOPHCTHYHOT rpyIH (opraHi3aui'1') Taxi ocoOu BHKIIOUAIOTHCSA 13 MEperiky oci0, ski MOKYTb NIPETEHTYBATH HA 3BITbHEHHS
Bil KDUMIHANHOI BiJNOBI{AIbHOCTI 38 CTBOPEHHS TEPOPUCTHYHOI IPYIH Y TEPOPUCTHYHOI OpraHisawii. AKLEHTYETECS Ha TOMY,
IO B CTPYKTYPY «IOOPOBITBHOCTI» SIK MiICTABH 3BITHHEHHS Bill KpHMlHaHLHOl Bi/IMOBIaTTEHOCT] 000B’A3KOBO CJIiJl BKIIOYATH MOBi-
TOMJIEHHS HalO1nbII oBHOT iH(OpMaii, sika cTana BioMoIo 0co0i y 3B°A3KY 3 i 3M0YMHHOIO HOBEJIHKOIO T 3MOYMHHUM JiSHHIM
IHIIMX YYaCHUKIB 10 MOMEHTY Jii0BOro kasrrsd. HenomikoM MifcTaB 3BUIbHEHHS BiJl KPUMiHAIBHOI BiANOBiNANbHOCTI 3a (iHAHCY-
BaHHs TEPOPU3MY € BIJICYTHICTh KOHKPETH3AIlii apecara MoBigqoMiIeHHS iHGopMaIlii Ipo BUNHEHHH 37I04KH. Y 3B’A3KY 3 [[UM MPOIIO-
HYy€TbCS I0JIaT! B IIeH cTielianbHuil BUJ 3BUILHEHHS BiJl KPUMIHAIBHOI BiMOBIAAIBHOCTI BKa3iBKY Ha «IPABOOXOPOHHHH OPram» K
000B’I3KOBY 03HAKY IIi/ICTaBH.

Knrouosi cnosa: 3giivhenns 6i0 KpUMIHAIBHOL 8i0N0GIOANLHOCHIL, MEPOPUCIIUYHULL AKM, MEPOPUCMUNHA 2PYNA (Op2aHi3ayis,),
@inancysanna mepopusmy.

The scientific article focuses on the expediency of improving the effectiveness of implementing a legislative compromise on the
application of special types of exemption from criminal liability. In this way, the legislator tries to prevent the commission of serious
and especially serious crimes of a terrorist nature. The special feature of the special exemption from criminal responsibility is the
provision of a compromise on the commission of the following three crimes: 1) a terrorist act; 2) establishment of a terrorist group
or terrorist organization; 3) terrorist financing. A common condition for these types of exemptions from criminal responsibility is the
statement of the absence in the committed signs of another crime. The distinguishing feature is the requirements for the content of
conduct after committing a crime, the observance of which is a compulsory ground for release from criminal liability.

The scientific article emphasizes on the expediency of improving the content of grounds for special types of exemption from
criminal liability. The exemption from criminal responsibility for the person who financed terrorism is recognized as unjustified, since
its social danger is proportionated with the activities of the organizer and the head of the terrorist group (organization). Such persons
are excluded from the list of persons who may claim criminal liability for the creation of a terrorist group or terrorist organization.
It is emphasized that in the structure of "voluntariness" as grounds for exemption from criminal responsibility, it is obligatory to include
the message of the most complete information, which became known to the person due to his criminal behavior and criminal acts of
other participants before the moment of repentance. The disadvantage of exonerating criminal responsibility for terrorist financing is
the lack of specification of the addressee of the message of the crime. In this regard, it is proposed to include in this special type of
criminal exemption a reference to a “law enforcement agency” as a compulsory ground.

Key words: criminal liability exemption, terrorist act, terrorist group (organization), terrorist financing.

IMocTanoBka mipo6iaeMu. OcoONMBICTIO KpPUMi- CYTHOCTI TAaKHX KOMIIPOMICHHUX HOPM B 0COOH, SIKa BUH-

HaJBHO-TIPABOBOTO BIUIMBY IIOJO MPOTHIl TEPOPU3MY
€ (popMysrOBaHHA HU3KH 320X0UYBAJIBHUX KPHUMiHAJb-
HO-TIPABOBUX HOpPM. Y IIbOMY KOHTEKCTi CHeliaJbHHUH
3aKOHOAaBYUN KOMIIPOMIC BHKOHYE OCOOJIMBY MiCil0 —
TIOTIEPETUTH 3AIOISTHHS TSHKKUX HACIIKIB IIHOIO Bij-
MOBH BiJl KPIMIiHAJIFHOI perpecii mMoa0 MEBHOTO Kojia
0ci0, TOCTKpHUMIHAJIbHA TOBEIIHKA SKHX JO3BOJISIE
VHUKHYTU 3HAUHHUX HEPETOH Y PO3CTiTyBaHHI TSHKKHX
Ta 0COONHMBO TSXKKUX 37I0YHMHIB. TakuM YMHOM, JIepiKa-
Ba iH(OpMaIiifHO-BUXOBHUMHU 3aXOlaMH KPHUMiHAIb-
HO-TIPABOBOTO PETYIIOBaHHS CTHUMYIOE 0co0y, sKa
BUYMHMWJIA 3JI0YHMH TEPOPUCTUYHOTO XapakTepy, A0 CIIiB-
POOITHUIITBA B MUTAHHI MPOTHUIIT 3MOYMHHOCTI. 3a Bij-
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HHJIA 3I0YMH TEPOPHCTUYHOTO XapakTepy, B3araii Oynu
0 BiACYTHI miACTaBU JUIl YHUKHEHHsS KPUMiHAJIBHOTO
nepeciiayBaHHs. 3 1HIIOTO OOKY, 3BUIbHEHHS BiJl KPUMi-
HaJIbHOI BIANOBIJAILHOCTI 3a Il 3JIOYUHU CJI1J BU3HATH
OOIPYHTOBaHMM Ta CIIPABELIHBHUM JIUIIE ¥ TUX BUIA]-
KaX, SIKIIO BOHO HE CTBOPIOE IEPEHOHH IJIST OXOPOHHU
HaANOIIBII IIIHHUX CYCIIJIBHUX BIIHOCHH BiJl 3TIOYMHHUX
MOCATaHb Ta PA30M i3 THM CIIPUSIE BUIIPABICHHIO BUHHO-
T0, IONEePEHKEHHIO BANHEHHIO HOBHX 3JI0YHHIB.

CraH pociaizkeHHs1 MpodJeMu. 3 oISy Ha ITiJBH-
IIeHYy CyCHUIbHY HeOe3NeKy TepopHu3My Ta HOro Hera-
TUBHHX TPOSIBIB, HAaTeNep Ie OibIIe aKTyalbHIM CTa€
MUTaHHA PO BJOCKOHAJIEHHS 3MIiCTy ()OpM KpHMiHAJb-
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HO-TIPAaBOBOTO BIUTMBY HIONO LUX 3JI0YMHIB. Haykosi
PO3BIIKH B IIbOMY HaIpsMi Bke mpoBoamwin B.d. Anru-
nenko, B.K. T'pumyk, A.A. Boznok, A.O. [lanunes-
cekuii, B.II. €Emenssaos, 0.0. Xurtniin, O.0. Ksama,
O.M. Kocrenko, 1.0. Kpusopyuxo, O.M. Jlursak,
M.I. Menbuuk, M.B. Cemuxin, B.I1. Tuxuii, M.I. Xas-
pOHIOK Ta 0arato iHIMX HaykoBmiB. OmHaK mpoOiem-
HUMHU 3QJIMIIA€THCS L€ 3Ha4YHA KiTBKICTh MUTaHb, CEpesl
SIKUX BHM3HAYEHHS POJII 320XOUYBAJbHUX MPHUIHCIB
y CTPYKTYpl KPpHUMiHaJbHO-IIPAaBOBUX HOPM, SIKi Mepen-
0a4aroTh KPUMIHAJIBHY BIAMOBIIAIBHICTh 32 3JIOYMHHU
TEPOPUCTUIHOTO XapPaKTEPYy.

Meta cTarTi — BU3HAYEHHS 3MICTy 3aKOHONABUO-
TO KOMITPOMICY Ta OIliHKa €()eKTHBHOCTI WOTO BILIUBY
Ha MPOTHJIIIO 3JI0YWHAM TEPOPUCTHYHOTO XapaKTepy.

Bukaan ocHoBHoro marepiajy. CrerianbHi BUIH
3BUIBHEHHS BiJl KPUMIHAIBHOT BiJIMOBIaIBHOCTI MTepeI-
6aueHo B KpuminansHOMy Kozekci Ykpainu (mami — KK
VYkpaiHu) 3a BYNHEHHs TaKUX 3JI0YHHIB TEPOPHUCTUYHO-
ro xapakrepy: 1) Tepopuctuynuii akt (4. 6 ct. 258 KK
VYkpainu); 2) CTBOPEHHs TEPOPUCTHYHOI TPYITH YU TEPO-
puctuunoi opranizamii (4. 2 ct. 58-3 KK Vkpainn);
3) dinaHCyBaHHS TEPOPH3MY (a. 4 ct. 258-5 KK YKpa-
{HM). 3BUTBHEHHS BiX KpI/IMlHaJ'H)HOI BITIOBINATBEHOCTI
BiOyBa€THCS JIMIIIE 32 HASSBHOCTI BiINOBITHUX ITi[ICTaB
Ta YMOB, 3MICT SIKHX BU3HAYCHO B KPUMIHAILHO-TIPABO-
Biid HOpMI.

CucteMHMI aHami3 3arajibHUX BHOIB 3BUILHEHHS
BiJl KpMMiHAaJbHOI BiAMOBIAANBLHOCTI, SKi TependadeHi
crartamu 45—49 KK Ykpainu, 103BoJsi€ BU3HAYUTHUCS 13
3aCTOCYBaHHSM iX 10 0ci0, SKi BAMHUIM 3JI0YMHH TEPO-
puctuyHoro xapaxtepy. OTxe, 3BUIbBHEHHS BiJl KpUMi-
HAJIFHOI BiJIIOBITATBHOCTI y 3B’SI3KY 3 IEpEaaueio 0co-
6u Ha nopyku (cT. 47 KK Ykpainn) Ta 3BUIBHEHHS Bij
KpUMIHAJIBHOT BIAMOBIIANBHOCTI y 3B’SI3Ky 31 3MIHOIO
obctanoBku (cT. 48 KK VYkpainn) 3a HasBHOCTI BKa3a-
HUX Y IIUX HOPMax ITiJICTaB MOXKHA 3aCTOCYBATH JI0 0Ci0,
SKi BUYMHWJIM BTATHEHHS y BYMHEHHS TEPOPHUCTUYHOTO
akty (4. 1 ct. 258-1 KK VYkpainu) ta myOmiuHi 3aKiu-
KM 10 BYMHECHHS TEPOPHCTHUUHOro akry (cT. 258-2 KK
VYkpainu). OcoOu, siKi BANHUIN 3II0YUHH TEPOPUCTUIYHO-
TO XapaKTepy, 3BUTbHSAIOTHCS BiJl KpUMiHAIBHOT BiANOBI-
JAaTBHOCTI y 3B’SI3KY 13 3aKiHYEHHSIM CTPOKIB JaBHOCTI
(ct. 49 KK Vkpainu). TakuM 4HMHOM, Y 3aKOHOMABCTBI
BIJICYTHI I ICTABY JIJIs 3aCTOCYBAHHSI J10 OCI0, 1K1 BYNHU-
JIA TEPOPUCTHYHHN AKT, CTBOPEHHS TEPOPUCTUYHOI IPy-
M1 Y4 TEPOPUCTHYHOI OpraHizaiii, (JiHaHCYBaHHS TEPO-
pu3My, 3arajJbHHUX BHJIIB 3BUTLHEHHS BiJ] KpUMiHAIBHOT
BinoBiganbHOCTI (32 BuHATKOM cT. 49 KK Vkpainm).

CHinpHOIO JUIA BCiX YMOB CHENiaJbHUX BUIIB 3BUTb-
HEHHS BiJl KpUMIHAIbHOI BiANOBITAJILHOCTI 32 BUMHEH-
HS 3JI0YMHIB TEPOPUCTUYHOTO XapaKTepy € BiJICYTHICTb
y JisiHHI BUHHOTO O3HAK 1HIIOTO CKJaxy 3704MHYy. [HIm
yMOBH Cc(PpOpMYITEOBaHI 3 ypaxyBaHHSM O3HAK TOTO UH
THIIIOTO CKIIAy 3704MHY. Tak, BIIMIHHOIO O0COOJHBICTIO
YMOB CIEIIaJbHOTO BHJy 3BUIBHEHHS BiJ KPHUMiHAJb-
HOI BiAIOBiZAJILHOCTI BiamoBigHo 10 4. 6 cT. 258 KK
VYKpaiHu € BUMHEHHS 3JI0YHHY, ITepeA0adeHoro 4acTu-
Hoto 1 mi€l crarTi, umme B ofHil i3 popM 00’ €KTHBHOL
CTOPOHH, a caMe y BHJIi MOTPO3H 3AiHCHCHHS TepopucC-
THUYHOTO aKTy. Y MpoIieci peasizamii {boro KOMIPOMiCY
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CIIiJ] TAKOX BCTAHOBUTH, II0 0c0o0a paHillle He BUMHSIA
nisiHb, nepeadadeHux ct. 258 KK Vkpainu, a Takox Te,
10 TOrpo3a 3iMCHEHHS! TEPOPUCTUYHOTO aKTy BUMHE-
Ha HEI OJHOOCOOOBO Ta HE NpH3BENAa N0 3alOAisHHA
MaMHOBOI IIKOAA YU IHINMX THKKUX HACHIAKIB a00 10
3arubeni srofei. Cxoxa 0COONUBICTh CTOCYETHCS 3BiJIb-
HEHHSI BiJl KPUMIHAJIBHOI BiIMOBIIaIHHOCTI BiIIIOBITHO
o 4. 2 ct. 258-3 KK VYkpaiau. ToOTO yMOBOIO IBEOTO
BUJY 3BIUIbHCHHS BiJl KPUMIHAJIBHOI BiAMOBITAILHOCTI
€ oco0a, sika BYMHMWIIA 3JI0YHMH y BU3ZHAYEHUX (hopMmax.

YV 3MicTi yMOB 3BiJIbHEHHS BiJi KPUMiHaJIbHOI BiJIIIO-
BiJJANIBHOCTI 3a CT. cT. 258-3 Ta 258-5 KK VYkpainu 3po-
OIIeHO BUHATOK ILIOJI0 IEpeNiKy 0ci0, sIki MOXYTh CTaTH
Y4aCHUKaMH TaKoTro KOMIIPOMicCy. 3BIIbHEHHIO BiJl KpH-
MiHaJBbHOI BIANOBIZAJBHOCTI 3a IUMH CTATTSIMH ITif-
nsrae Oynb-sika ocoba, KpiM opraHizaropa i KepiBHHKa
Tepopncqum TpynH 9H TGpOpI/ICTI/I‘IHOl oprawsi3arii,
B JISTHHSX SIKOI BiZICYTHI O3HAKM iHIIIOTO CKITajly 3/09H-
Hy. YMOBOIO 3BUTbHEHHS BiJ] KPUMiHAJIBHOI BiIIOBINaIb-
HocTi 3a 4. 2 cT. 258-3 KK Ykpainu € BUNHEHHS OJTHO-
TO 3 TaKUX JisiHb; 1) y4acTh y TEPOPUCTHUHIN TPy 4n
TEPOPUCTUYHIN opraHi3aiii; 2) oprasizauiiHe 4d iHIIe
COPUSHHS CTBOPEHHIO ab0 AisIIBHOCTI TEPOPUCTHYHOI
TpyNy 49U TEPOPUCTUYHOI OpraHizauii. Y IHUX MyHKTax
HaeTbes mpo ABI 0COOM, SKI BUKOHYIOTH Pi3HI (DyHKIIIT.
[Nepmra 3 HUX € YYACHUKOM 3JIOYMHHOTO yTpyITyBaHHS,
sKa BBIMIIUIA y CKIIaJ TEPOPUCTHIHOI IPyIH abo Tepo-
PHCTHUYHOI OpraHi3allii, moroaunacs BUKOHYBaTH IIEBHY
poib, oiep)kala BIANOBITHI 3HAPSAIA, O3HaOMIIEHA
3 IHIIUMU yYaCHUKAMH, K1 BU3HAIOTH ii WIEHCTBO. [HIIa
ocoba, sKa HE € TaKUM 4WICHOM, HAJla€ PIi3HOTO POy
CHPUSHHSA B AISTIBHOCTI 37109MHHOTO 00’eqHanus. [Ipn
IOMY 3aCTOCYBaHHsI ILOTO BUAY 3BIJIbHEHHS HE Mepe/-
06avyae aBTOMAaTUYHOIO 3BIABHEHHS BiJl KPHUMIiHAJIBHOI
BiJINOB1IAIBHOCTI 32 Y4acTh B iHIIMX 3JI0YMHAX, BUNHE-
HUX TEPOPUCTUYHOIO TPYIIOI0 YU TEPOPUCTUUHOIO Opra-
Hizamiero [1, ¢. 592].

OcobOmuBicTio 4. 4 ct. 258-5 KK VYkpainu mopis-
HSHO 3 IHIINMH 320XOYYBaJIbHIMH HOPMaMH IIHOTO
pO3IiTy € BIIHECEHHS 0 YMOB 3BUIBHEHHS HIMPIIOTO
KOJIa TistHb, TOOTO BCiX 0e3 BHHATKY, AKi mependadeHi
y ct. 258-5 KK Vkpainu. Lle MoxyTh OyTH K O3HAKH
mpoctoro (4. 1 ct. 258 KK VYkpainu), Tak i kBamidiko-
BaHUX CKJIAMIB 3704MHIB (4. 4. 2, 3 cT. 258-5 KK VYkpa-
iHn). diHaHCYBaHHS TEPOPU3MY € CBOEPITHOI MYJBTH-
3arpo3010. Bis TOro, HaCKiJIbKU MaTepiadbHO CHIBHOIO
€ TePOPHCTHYHE YIPyNyBaHHS, 3aICHKHTH TpI/IBaJ'IICTL
HOTO 3JI0YMHHOI HisUTBHOCTI Ta MAacIITaOW 3amomisTHUX
HacyiakiB. DiHAHCOBO MOXYThH MiATPHUMYBATHCS 3J10-
YUHHI yrpyIyBaHHI, SKi JIFOTh 32 MEKaMHU KOHKPETHOT
JepykaBd. 3a JIOTIOMOTOI0 TaKUX €KOHOMIYHHX BIIMBAHb
iXHS 3JIOYMHHA JiSUTBHICTH MOYKE HA0YTH MIXKHAPOIHOTO
xapakrepy. BHyTpimus 3arposa Bix inaHCcyBaHHS TEpo-
pU3My B MeXax OKpeMOi JepKaBH BHOCUTH JIECTPYK-
TUBHUH BIUIMB Ha CTaH O€3MeKU Ta CIpHUsIE MaCOBOMY
MOUIMPEHHIO CTPaxXy Yy CBIJOMOCTI WICHIB CyCIHiJbCTBA.
3a JOMOMOToI0 HaJEKHOro (iHAHCYBaHHSA AJIS BYH-
HEHHSI TEPOPUCTHIHUX aKTiB MOXKYTh 3aJTy4aTHCs Hai-
cydacHima 30pos, iH(OpMaIliifHO-TeIeKOMYHIKaIliiHi
TEXHOJIOTIT Ta HaBiTh MOXYTh (hiHAHCYBATUCS PO3POOKH
HOBHX KOMIT IOTEPHHX 3arpo3 TOIIO.
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diHaHCOBa OCHOBA TEPOPH3MY € PYLIIHHOI CHIIOIO
TepopucTHYHOT 3arpo3u. 29 Gepesns 2019 poky Pana
Besnexku OOH cxBanniza HOBY pe30ITIONiI0 PO GOPOTh-
Oy 3 (piHaHCYBaHHSM Tepopu3My. YKpaiHa cTaja OJHUM
31 CHiBaBTOPIB IIbOTO TOKYMEHTY. Pe3omiornist Bumarae
BiJl yCiX KpaiH 3aCBiJYHTH, 110 TXHE HAI[IOHATBHE 3aKO-
HOJIaBCTBO € JIOCTAaTHIM i MOKAapaHHs BiANOBialb-
HUX 32 (piHaHCYBaHHS TEPOPUCTUYHUX OpraHizariif abo
OKpPEMHUX TEpPOPHUCTIB, AKi BHCTYNAaIOTh 3 OyIb-SKOIO
meroro. Unenn Pagm besneku OOH naronocwimu nep-
’KaBaM Ha HeOOXiJHOCTI BHSBIIATH BCi KaHATH (iHAHCY-
BaHHS TEPOPU3MY | BUHHHX IIPUTATATH 10 KPUMiHATBHOL
BIIMOB1AAJIBHOCTI.

HefitpanizyBaBmu pkepeno (iHaHCYBaHHS, MOX-
Ha 3HAYHO 3HU3UTH TEPOPUCTHYHY 3arposy. CTymiHb
CycmiyibHOI HebOe3leku ocobw, sika 3abesneuye QinaH-
CYBaHHs TEPOPUCTUYHOI TPyNHd YU TEPOPUCTUYHOL
oprasisanii, € JOMipHUM 3 HEOE3MEKOIO BiJ] AiHb Opra-
Hi3aTopa YW KEePiBHHKA IMX 3JOYMHHUX YTPYITyBaHb.
OT1xe, 3 600Ky Jep:KaBH € 3aHAJATO PU3MKOBAHUM ITH Ha
KOMITPOMIC i3 (piHAHCOBO HE3aJCIKHOK 0CO00K0, sKa
npudeTHa 10 (GOPMYyBaHHS TEPOPUCTUYHUX HeOE3MeK.
[pucythicts y KK Ykpainu 3a0X04yBajbHOT HOPMH 32
(hiHaHCYBaHHS TEPOPU3MY CBIIYMTH MPO HEIOOIIHIO-
BaHHS 3aKOHOJIABIIEM yCi€i HeOe3MeKH IILOTO 3JI0UHHY.

[I{omo BU3HAYEHHS KoJjia 0Ci0, SIKi MiUIAraloTh 3Bijb-
HeHHIo 32 4. 2 cT. 258-3 KK VYkpainu, HayKoBIIi AUCKY-
Ty1oTh. Tak, A.A. Bo3HIOK BBaXkae, 110 y4acTh y TEPO-
PHUCTUYHIH rpymi Y TEPOPUCTUYHIH OpraHizarii € Oinbir
CYCIIBHO HEOEe3MEUYHUM JiSTHHAM, HiXK caMe CTBOPEHHS
3JI0YMHHOTO yTPYIyBaHH:, BiJ] AKOTO JIUIIIE ICHY€E 3arpo-
3a 3anoAisHHA Koy [2, c. 136]. FO.B. baynin Tex BBa-
’Kae, 0 32 CTBOPECHHS TEPOPUCTUYHOI TPYIH Ta TEPO-
PUCTHYHOI OpTaHi3aii CJIiJl 3BIIBHITH BiJl KpUMIHAIBHOT
BimoBinaibHOCTI [3, ¢. 237]. IHII HayKoBIli BOAYarOTh
MiJBUINEHY CYCIUTbHY HEOE3MeKy Bill Jiii opraHizaTopa
SK BiI ocoOw, sika reHepye 3JI0YMHHI i7el Ta Kepye iX
BTUICHHSIM y peanbHIcTh [4, c. 4; 5, c. 155; 5, ¢. 97].

VY pasi 3acToCyBaHHS 3BUIBHEHHS BiJl KpUMiHAIBHOT
BIJMOBiAAIbHOCTI Mae OyTH 3abe3neueHuil PO3yMHHH
OanaHc iHTepeciB. Y MOTOHI 32 PO3KPUTTSM 3JI0YMHIB HE
ciif 3a0yBaTH Mpo 3a0e3MeueHHs ClpaBeInBOl caThC-
¢axmii. OcobmuBo Tpeba BpaxoByBaTH, SIK JO TaKOTO
MPOIICHHS OyJe CTaBUTHUCS CYCIIUILCTBO, MOTEPIILi,
JKEPTBH BUMHEHOTO 3JI0UMHY. | ToMy cTymiHb Hebesre-
KM OpraHizaTopa Ta KepiBHHKa TEPOPHUCTUYHOI IPyIH
Ta TEPOPHUCTUYHOI OpraHizamii, 6€3yMOBHO, € BHIIHM
BiJl iHIIIMX YYaCHUKIB, OCKIJIbKM CaMe BOHH 3IeHEepYBaIH
171e10 TOMMPEHHsI CTaHy HECIOKOIO, CTpaxy Ta MOCTiii-
HOi HampyTH YiICHIB CycHiIbcTBAa. bo Bxke yuine ogHa
iHpopManlig mpo Te, MO0 B KpaiHi i€ TepopUCTHYHA
3arpo3a, 3MyIIy€e KOKHOTO BXKHBATH JOAATKOBI 3aXOIH
L1010 BIACHOI O€3MEKH.

VY HaykoBidl JiTepaTypi 3BYyYHTH IPOIO3UIIS IPO
BHKITIOUCHHS 3 4. 4 cT. 258-5 KK VYkpainu Bka3iBKU Ha
TE, IO 3BUIBHAETHCS BiJl KPUMIHAJILHOI BiJINOBIiIAIb-
HOCTI 0co0a, «KpiM opraHizaTtopa abo KepiBHHKa Tepo-
PUCTHYHOI TpyIH (OpraHi3allii)», MOTHBYIOYH TUM, IO
(inaHCyBaHHS Tepopu3My He mepeadadae 0coOIMBOI
¢opMH cHiByYacTi, SK y BHIIAQAKY BYMHCHHS 3JI0YH-
Hy, nependaderoro ct. 258-3 KK Vkpainu [5, c. 157].

Jns Takoro TBep/pKEHHS Hemae aOCONIOTHO YKOIHHUX
miacras. Po3misayBaHa Bka3iBka Mae 0cOONUBE 3HAYEH-
HS JUISL TOTO, II00 HE YHUKHYJIM KPUMIHAILHOI perpe-
cii oprani3aTopy 4u KEpPiBHHKH TEPOPUCTUYHOI TPYIH
9y TEPOPUCTUYHOI OpraHi3allii, siki BAMHUIIM 3JI0YUH 32
q. 1 ct. 258-3 KK Ykpainu Ta, OKpiM IIbOTO, 3/11HCHIOBA-
1 QiHaHCyBaHHS Tepopu3My. Hi 3a yojiHe 13 TuX JisiHb
i 0co0M HE MOXYTh OyTH 3BUTbHEHI BiJl KpUMIHATBHOT
BiZITOBiZAMBHOCTI.

Kpusopyuko 1.O. mpomonye yHiiKyBaTH Tepeny-
MOBH 3BUIbHEHHS BiJI KpUMiHAJIBHOI BiAMOBIIAILHOCTI
3a 3JIOYMHHY AISUIBHICTD YCiX BHUJIB 3JIOYMHHHUX YTPY-
MyBaHb, BI/IMOBINATBHICTG 32 SIKi MependadeHa B po3i-
mi IX «3nounHu mpoTH rpomaackkoi Oe3mekun», chop-
MYJIIOBABILIM 320X0UyBaJlbHY HOpMY B 4. 2 cT. 255 KK
VYkpainu Ta BKa3aBIlly, 110 BOHA TOIIMPIOETHCS HA 3710~
YUHH, TepedaveHi B CT. cT. 257, 258-3, 260 KK Ykpainu
[5, c. 150].

Jlumme ymoBaMHM He BHYECPIYIOTHCS BHIIAIKH 3BiJlb-
HEHHsI BiJl KPUMIHAJIBHOI BiNIMOBIAIbHOCTI. Y KOH-
CTPYKIIIO 3a0X0UyBaJILHOTO TPHUIIHCY TAaKOX BXOISTH
crierianbHi mifacTaBu. [liACTaBO0 Takoro 3BUIBHEHHS
Moxke OyTH abo TEeBHA MOBEAIHKAa 0COOU Micisl BUNHEH-
HS 3JI0YMHY, AKY Jep)kaBa 3a0Xouye, ab0 HacTaHHS TeB-
Ho1 moxii (a63. 4 1. 2 [Tocranosu [lnenymy BepxoBHoro
Cyny Vkpaian «IIpo mpakTHKy 3acTOCYBaHHS CydaMH
VYkpainu 3aKOHOJABCTBA PO 3BITBHEHHS OCOOH BiJl KpH-
MIHAJIBHOT BiAmoBinanbHOCTI» Bif 23 rpymans 2005 poky
Ne 12). ITizcraBa 3BiIbHEHHS BiJl KpUMIHAJILHOT BiATIOBI-
JTATBHOCT1 € 0COOMBOIO 3aKOHO/IaBYOI0 KOHCTPYKITIETO,
sIKa CKJIAZAEThCA 13 IEKIIBKOX 000B’SI3KOBHUX €JIEMEHTIB
(BUIIB MOBEMIHKM), CYKYIIHICTh SIKHX € O0OB’SI3KOBOIO
JUTSL BCTAHOBJICHHA y MIPOLIEC] peai3allii KoMIpoMicy.

[Momo BU3HAYEHHS MiACTaB Ui 3aCTOCYBaHHS CIie-
LiaJbHUX BUJIIB 3BITLHEHHS BiJ] KPUMIHAIBHOI BiJIO-
BiJJAJIBHOCTI, TO HAyKOBI[I CTaBJIATh MUTAHHS PO TE,
0 BKA3aHI 3aX0/H € «CIeLialbHUMU BUIAMU I1HOBOrO
KasTTsD» BIJHOCHO «3arajlbHUX IIiJICTaB IiHOBOrO KasT-
1». Ha mepexonamns B.O. Hamporpkoro, mo3uTHus-
Ha TMOCTKpPHMIiHAaJbHA TOBEIIHKA 32 OYIb-SIKOTO BUIY
JIIAOBOTO KAATTS XapaKTEPU3YEThCS TAKUMH O3HAKAMM:
1) BUMHEHHS 3aKIHYCHOTO 3JI04YHMHY HE3aJIeKHO BiJI TOTO,
SIKy POJIb BUKOHYBaJa 0co0a y BANHEHHI 3JI0YMHY, MOXKE
CTOCYBATHUCSI SIK BUKOHABI[S 3JI0YMHY, TaK ¥ 1HINMX CIIi-
BYYACHHKIB; 2) TaKUH 3704YUH 3aKOHOAABLEM BiJTHECEHO
JIO THX, MPABOBI HACIIAKH SKHX MMOTAIIAI0THCSA HACTYII-
HOIO TIOBEIHKOI 0COOM — MO3UTHBHA MMOCTKPUMiHATbHA
MOBEJ[IHKAa Ma€ KPUMIHAJIbHO-TIPABOBE 3HAYCHHS IIO0
JTIOBOJTI OOMEKEHOTO KOJIa 3JI0YMHIB, BU3HAYCHOTO 3aKO-
HonaeiieM B OcoOimBiii yactuHi KK Ykpainu; 3) Buxo-
HaHHs 0CO00¥0, SIKa BUMHMJIA 3JI0UMH, YITKO BU3HAYCHUX
y KK #iif, siki OIIIHIOFOTBCS SIK TO3UTHBHA, Oa)kaHa 3 TOU-
KH 30py iHTepeciB Jep:KaBU i CyCIINIbCTBA MOBEIIHKA;
4) 3a0X04YCHHS 0COOH, sIKa BUMHHUIIA TICBHUM 3JI0YHH, JI0
BiJIOBiTHO TOBEAIHKH 3aCTOCOBYBAaHHSM 3BUIbHEHHS
BiJl KpUMiHANILHOI BiAnoBinansHOCTI [7, ¢. 230]. Cucre-
Ma O3HakK, c(hOpMyJIbOBaHA BUEHUM, JIO3BOJISIE 3pOOHUTH
BHCHOBOK TIPO T€, IO €MHOI0 03HAKOI0, 32 SKOK CIIiJ
PO3MEKOBYBATH «3arajbHe JIHOBE KasATTS» Ta «CIIelli-
aJbHE JIMOBE KasTTSA», € MPABOBUN PEKHM 3a0XOUCH-
Hs. 3BUIBHEHHS BiJl KPUMIHAJIBHOI BiIMOBINAILHOCTI
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y 3B’SI3KY 3 IIHOBUM KasITTSIM HaJEXKHTh OO AUCKPELiii-
HUX MOBHOBa)KEHb CYAY, a CICHiaNbHI BUAN 3BITbHEHHS
€ 000B’I3KOBUMH IJIS TIPABO3aCTOCOBHOTO OPTaHy.

[lincTaBoro 3BUIBHEHHS BiJi KpUMIHAJIBLHOI BiAIO-
BiJAIIBHOCTI 3a HOTPO3y 3AIHCHEHHS TEPOPHUCTHIHOTO
akty (4. 6 cT. 258 KK VYkpainu) €: 1) 10 IOBiIOMJICHHS
0c001 Mpo Migo3py Yy BUMHEHHI 3II0YMHY 0coba 100po-
BUTBHO MOBiIOMHJIA MPAaBOOXOPOHHUH OpraH mpo Iei
37I04YMH; 2) crpusijia HOro MPUIUHEHHI0 ab0 PO3KpHUT-
TIO; 3) 3aBISIKM TAKOMY IIOBIJIOMJICHHIO Ta CIIPUSHHIO, a
TaKOXK Y>KUTHM 33aX0JaM BIAIIOCS BiIBEPHYTH HebesIe-
Ky JJIs1 )KUTTS 99 3[0POB’ I JIIOMUHH, 3aTI0OiTHHS 3HATHOL
MaiHOBOI IIKOAHM, HACTAHHS 1HIIMX TSHKKUX HACIIIKIB.
HeBuxonanusa xoda O omHiel 3 IUX IMACTaB BUKIIOUAE
MOJJIMBICTh 3aCTOCYBaHHS TaKOTO CIEIiallbHOTO BHIY
3BUIBHEHHS BiJl KPUMIHAJIBHOI BiJIIOBIJAILHOCTI.

3aoxouyBanbHa HOpPMA NP0 3BUIBHEHHS BiJ KPHMi-
HAJIBHOI BiAMOBIJATBHOCTI 33 Y4acTh y TEPOPUCTHUHIN
IpyIi 41 TEPOPUCTUYHIN OpraHizamii, a TakoXx 3a opra-
Hi3alilHe YM iHIlIe CIPUAHHS CTBOPEHHIO a00 IisIbHOC-
Ti TEPOPUCTUIHOI TPYITU YU TEPOPUCTUIHOT OpraHizamii
BiJJPI3HAETHCS THM, IO BKITIOYAE TAKOXK ANBTEPHATHBHY
mincraBy. Tak, BimnoBimHO 10 4. 2 cT. 258-3 KK Ykpainn
3BUIBHEHHIO MiJIATae 0c00a, sika 3peasizyBasa Taki Imi-
cTaBu: 1) JOOPOBUIBHO TMOBIJIOMHIIA TTPABOOXOPOHHUM
OpraHaM Ipo TEPOPUCTUYHY isUIbHICTh TEPOPUCTHY-
HOI TPyNM 9M TEPOPHCTUYHOI Opraizamii; 2) crpusiia
NPUIMHEHHIO MiSIBHOCTI TEPOPUCTHYHOI rpynu abo
TEPOPUCTUYHOI Oprasizaimii abo PO3KPUTTIO 3IIOYMHIB,
YUHUHEHUX Y 3B’S3Ky 31 CTBOPEHHSAM ab0 JiSUIBHICTIO
TaKoi rpymnu uu opranizauii. TyT nouinsHo Oyi0 6 yTou-
HUTH, IO MOBiJOMJICHHS Ma€ HAAIUTH Y MPaBOOXOPOH-
HI OpTaHd JI0 MPUTATHEHHS 10 KPUMIHAJIBHOI BiIMOBI-
JATBHOCTI. BinCyTHICTB 11i€1 BKa31BKH JIa€ MiCTaBH IS
MOUIMPIOBATIFHOTO TAYMa4eHHS 3a0X0UyBaJIFHOI HOPMH
Ta HIBEIIIOE TaKy 03HAKY, K «JI0OPOBUILHICTEY HaJaHHS
BinoBinHOT iH(popMartii.

Haii0inpln JOSIBHOIO € MifcTaBa CHELiaJbHOIo
BHUJy 3BUTBHEHHS BiJl KpUMIHAJIBHOI BiJMOBIJAIBHOCTI
3a (hinaHCyBaHHs TepopusMy. Ocoba Moxe OyTH 3BiTb-
HEeHa y 3B’SI3Ky 3 TUM, [0 BOHA AOOPOBLIBHO, A0 MpH-
TATHEHHS JI0 KPUMIHAJIBHOI BiJMOBIJAIIBHOCTI TOB1JIO-
MWJIa MPO BIATOBITHY TEPOPUCTUYHY MiSUTBHICTH abo
IHIIIMM YHHOM CHpHsiIa MPHIMHEHHIO i€l MisTIbHOCTI
YH 3aMo0IraHHIO 3JIOUUHY, SKHH BoHA (hiHaHCYyBaia abo
BUMHEHHIO SIKOTO CIiprsiia. HOpMOTBOpUYMM HEIOJIKOM
i€l HOPMH € BIJICYTHICTh ajpecara, SKOMYy Mae OyTH
31 CHEHO ITOBITOMJICHHS, a TAKOX BIJICYTHICTh ypaxy-
BaHHs MMOCTKPUMIiHAJIBHOI TOBEIIHKHA OCOOH IS BHSB-
JIEHHsI Ta PO3KPHUTTS 3704MHY. [HIIMMU cinoBamu oco0a,
sika (hiHaHCYBala TEPOPU3M, MOXe OyTU 3BiTbHEHA Bif
KpUMiHaJIbHOI BiJNOBIIaIBHOCTI HE3aJIe)KHO BiJ TOTO,
YY BAAIOCS 11 NPUITMHUTH 37104HH.

Ki1ro4oBOK0 mizicTaBoro I BCIX CIELiaIbHUX BUIIB
3BUTBHEHHS BiJl KpUMIHAJIBHOT BiIIIOBIAIEHOCTI 32 3J10-
YUHH TEPOPUCTHYHOTO XapaKTepy € «I0OPOBUILHICTH
MOBIJOMJICHHS» TIPO BYMHEHHS 3104uHy. llimmsratn
3BUIBHEHHIO BiJl KpUMIHAJIBLHOI BiIMTOBIaTbHOCTI MOXE
ocoba, sika TIEBHOIO MIporo Iepecrana OyTH CyCIHiib-
HO HE0E3MEeYHOI0, 3 oMLy Ha MEePEOCMHUCIICHHS CBOET
MOBEAIHKN Ta MiJKPIIUIEHHS LOTO CTAHy aKTHBHUMHU
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JIiIMU, CIIPSIMOBAaHUMH Ha CHPHUSHHS MPaBOOXOPOHHUM
opraHaM y po3KpHTTi 304uHy. OTXKe, He CIIiJ] BU3HABa-
TH MiJCTAaBOIO JUIs 3BIIbHEHHS MOB1JOMIICHHS, 3p00JIeHe
3 BJIACHOI BOJII, aJie MiJl 4ac JOCYJ0BOT0 PO3CIiAyBaHHS.
ToMy Tak BaXJIMBO Y KOXKHI# MiICTaBI IS CIICIiaIbHOTO
3BUTbHEHHSI BiJI KpUMIHAJIBGHOI BiJIMOBITAIBHOCTI yTOY-
HUTH, 10 TIOBITOMJICHHS Ma€ BiOyBaTUCS 1O MOMEHTY
MPUTATHEHHS JI0 KPUMIHAIBHOT Bi/ITOBITaIbHOCTI.

Anpecar noBiOMIICHHS iH(pOPMAIIii BiACYTHIH JTuIIe
y 4. 4 ct. 258-5 KK VYkpaiau. B iHmmx cremiaasHAX
BUJIaX 3BUIBHEHHS BiJl KpUMiHAJIBHOI BiJOBIJaIbHOC-
Ti HUM € IIPAaBOOXOPOHHI OpraHu. Y Haylli BUCIIOBIIIO-
€ThCSI TIO3ULIIS TTPO Te, IO IMiJl Yac 3BUIBLHEHHS BiJl KpH-
MIHAJILHOT BIJMIOBIATBHOCTI HE MAa€ 3HAUCHHS, SIKOMY
azgpecary Oyno 3nificHeHo moBimoMieHHs [81, ¢. 91-94].
He cnig mepeomiHOBaTH isUIbHICTH I1HIIMX OPraHiB
Ta BIPUTH B 1JTFO3110 BUKOHAHHS HUMH 00OB’S3KY OO
MTOB1IOMJICHHSI TIPAaBOOXOPOHHKMX OPTaHIiB MPO OJepriKa-
Hy iH(oOpMarito. Mk yciMa BIaJHAMH YCTaHOBAMH
€ JiTkui po3noain QyHKIii Ta 3aBnanb. [loBinoMueHHS
PO 3JI0YMH Ma€ 3IiHCHIOBATUCS OpraHaM, sIKi 3[1HCHIO-
I0Th TPOTHJIIIO 3JI0YMHHOCTI. Besl cyTh 3BiIbHEHHS HE
00MEXY€ETbCS BUKIIIOUHO CaMUM JIOHECEHHSAM iHQOp-
Mailii, a 0coOOIMBO BAXKJIUBUM € BXKUTTA 3aXOAIB ILIOJO
MPUIIMHEHHS 3JI0YMHHOTO CcTaHy. EdexkTuBHICTH wi€i
IISUTEHOCTI YHEMOJITUBITIOETBCS. B CHUIY HEHAJIEKHOC-
Ti iH(popMarlii, il HegocTaTHOCTI ToMmIO. | JIMIIIEe MpaBo-
OXOPOHHI OpPraHd MOXYTh KOHCTAaTyBaTH, SIKHH 0OCST
iHpopmarii Oyme JocTaTHIM JJIs TOMEPEHKEHHS 3110-
yuHy. JlomylIeHHs: 0 TMeperiky aapecariB OyIb-sSKuX
IHIIMX OpTaHiB JepKaBHOI BIAJIH 3BEACTHCS JIO TOTO,
0 0co0M, SKi BUMHHIIU 3J7104MH, BAMAraTuMyTh CBOTO
3BUIbHEHHSI, OCKIIbKM HUMH BUKOHAHI BC1 YMOBH ILIOJIO
MOBIIOMJIEHHS. A Te, IO He BAAJIOCS BYACHO 3peary-
BaTH, TO LI€ CTaJOCsS BiJi HEHAJIEKHOTO CIpAIfOBaHHS
ciry:k00BOT 0COOM OpraHy Jep:KaBHOI BIamy, sKiil Oyia
MOB1TOMJICHA BaXKJINBa 1HQOpMAITis.

3MiCT TOBIOMIICHHS KOHKPETH3YETHCSI B 3a0XO-
YyBaIbHUX HOPMaxX IIO-Pi3HOMY: «IIpO IEH 3IIOYHH)
(4. 6 ct. 258 KK Vkpainn), «I1po BiAMOBIIHY TepOPHC-
TUYHY TiSUTBHICTEY (4. 2 cT. 258-3, u. 4 ct. 258-5 KK
Vkpainn). IlocTkpuMmiHagpbHa mHOBeAiHKAa 0COOH, sKa
NpeTeHye Ha 3BUIBHEHHS BiJ] KPUMiHAJIBHOI BifIoO-
BIZJAJIBHOCT], HE OOMEXY€ThCS BUKIIOYHO IHTENIEKTY-
ANBHUM CIPHUSIHHSIM, TOOTO MOBIIOMIICHHSIM BajXKJIUBOI
iH(popmarii. [Ipo cripusHHS PO3KPUTTIO Ta IPUMTUHEHHIO
37I0YMHY 3a3Ha4aeThecs y 4. 6 cT. 258 Ta y 4u. 2 cT. 258-
3 KK VYxpaiuu. Take crpusiHHA, 30KpemMa, Moxe OyTH
i pi3ugHUM, TOOTO MpENCTABICHHSAM JIOKYMEHTIB, 31a-
4ero 30poi, TOBEpHEHHSAM 3700yTHX 3JIOUMHHHUM LIS~
XOM IIIHHOCTEH, BKa3iBKOIO Ha Micle MepeOyBaHHS
IHIIMX CITIByYaCHHKIB TOIIIO.

VY KOHTEKCTi, HAPHUKIAJ, MTOBIJOMIICHHS PO TEPO-
PHUCTHUHY AiSIBHICTH TEPOPUCTUYHOI IpynH abo Tepo-
PUCTUYHOI OpraHizallii BUHHKA€ 3alUTAaHHS: YW TOBU-
HHa 0co0a MOBIAOMHUTH PO BCe, 110 BYNHUIIO 3ITOUUHHE
YIPYIlyBaHHA, MPO 3JI0YMHHY AISUIBHICTH YCiX ydac-
HUKIB, Yd JIUIIE CJIiJ OOMEXKXUTHCS CBOEI OCOOMCTOIO
YYacTIO y BUMHIOBAHHX 3M04YMHAX? J[yMKH HayKOBIIiB
po3ninuiucs. Ajie TyT CIijJi 3BepHYTH yBary Ha Te, IO
CrielialbHUi BUJ 3BUTLHEHHS BiJ] KpUMIHAJIBHOI Bif-
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MOBITAILHOCTI 32 BUYMHEHHS 3JI0YHHIB TEPOPUCTUIHOTO
XapakTepy Ma€ CBOIM 3aBJaHHSM He JIUIIE BINTMHYTH Ha
3II0YMHHUHN cTaH okpeMoi ocobu. [lepen 3akoHOAaBIIEM
CTOITh OUTBIII CTpPaTETiYHA METa — JIOMOT'THCS TTPUITHHEH-
HSI TEPOPHUCTUYHOI 3arpo3H. | TOMy, SIKIIO JOMYCKOM JI0
3BUIbHEHHS BiJl KPUMIiHAJIBHOT BiJIMOB1IaIBHOCTI € JIIIE
MOBIJOMJICHHS iH(OpMalii, 10 CTOCYeThCS BIACHOTO
3JI0YHMHY, ILOTO OyJe HEJOCTAaTHBO JAJS pearyBaHHs Ha
37104MHY iHIHX 0¢i6. OTXKe, y TOB1JOMIICHHI Ma€ MiCTH-
THCSI HAWOLIBIIT MIOBHA 1H(OpMAIis, SKa cTajia BiJIOMOIO
0c001 y 3B’A3KY 3 ii 3JIOYUMHHOIO MOBEIIHKOIO Ta AiSTHHIM
IHIIMX YYACHUKIB 3JIOYMHY 10 MOMEHTY JIIHOBOTO KasT-
1. [IpuxoByBaHHs Oynb-KHX (aKTiB Ma€e OyTH OIliHCHE
SIK BIJICYTHICTB JJOOPOBUIBHOCTI JUIsI CITIBIpAIl Ta Mae
BHKITIOYATH 3aCTOCYBAHHS 3BUILHCHHS BiJl KPUMiHAIb-
HOT BIIMOBIZAIBHOCTI.

PesynbraTiBHICTD NIHOBOTO KasATTS TaKOX Ma€ BIUIU-
BaTH Ha TMPHUHHSTTA PIIICHHS IPO 3aCTOCYBAHHS 3BLIb-
HEHHS BiJl KpUMIHAJIBHOI BiAMOBINANIBHOCTI. 3BIIbHEHHS
BiJl KpUMIHAJIBHOI BiAMOBiJaIbHOCTI 32 4. 6 cT. 258 KK
YKpaiHu JOMyCKAEThCS, «SKIIO BHACTIIOK ILOTO 1 BKH-
TUX 3aX0fiB Oyna BiBepHEHA HeOe3reKa I JKUTTA YH
3J0POB’S JIFOMMHW a00 3arofisiHHSA 3HAYHOT MaiHOBOI
LIKOAX YM HACTAHHS IHIIMX TSHKKHUX HACTIIKIBY. JOmiib-
HO HaroJIOCHTH Ha TOMY, IO y IBOMY (hOPMYITFOBaH-
Hi SICKpaBO BHPaXCHA METa CIELIALHOTO 3BUTbHCHHS
BiJl KpUMIHAJBHOI BiJMIOBIIATBHOCTI — TOMEPEIHKCHHS
BUMHCHHS 3JI0YMHY. BiICYTHICTB Takoro 3sacTepexeH-
HS B IHIIMX CIIEIiaJbHAX BUAAX 3BUIBHEHHS Bill KpUMi-
HAJIBHOI BiAMOBIJAJILHOCTI MOX€E MPU3BECTH JIO0 HU3BKOL
PE3YIBTaTUBHOCTI B MPOTHU/IT 3I0YMHIB TEPOPUCTHIHOTO
xapakrepy. Oco0a, sika MpeTeH Y€ Ha 3BIIbHEHHS BiJ] KpH-
MIHAJILHOT BiIIOBIIATBHOCTI, 3000B’s13aHa TOTPUMATHUCSI
BCIX BUMOT LLIOJO CIIELIaJIbHOr0 AiMOBOro KasTTA. 3 iHII0-

ro OOKy, TIpaBOOXOPOHHI OpraHU 3allikaBlICHI B OJep-
’KaHH1 JJOCTOBIpHOi Ta HeoOXimHOi iH(opMallil s Toro,
00 BANOCs BiJBEPHYTH HACIHIJAKH 3JIOYHHHOTO JIisTHHSL.
[Nepenbavaroun crenianbHi BUMOTH 10 PE3yIBTaTHBHOC-
Ti TIoOBijoMJIeHOT iH(opMalii, TAKUM YMHOM 3aKOHOJA-
BEIlb CTUMYIIIOE 0COOY, sIka BUMHWIIA 3JI0YHH, HAJIABATH
HE JIMIIC PaBIuBY iHPOpMAILi0, alle 3HAYHO 30LTBIINTH
o0csr nomaHoi iHhopMarlii, SKuil Ou J03BOJIHMB BiZBEPHY-
TH CYCITIUTBHY HE0e3IEeKy sl OXOPOHIOBAHIX KPUMiHAITb-
HHUM 3aKOHOM IiHHOCTEeH. 3 oIy Ha Ie IPOIOHYEMO
JIOTIOBHUTH BiJITIOBITHOIO BKA31BKOIO TPO PE3YJbTATHB-
HICTh Y)XHUTHX 3aXOfiB 0CO000, SIKa BYMHHUIIA 3JIOYWH,
nependaveHuii crartamu 258-3 ta 258-5 KK Vkpainu.

BucnoBku. IlepenbavyeHHs 3aKOHONABUOTO KOMII-
POMICY HIONO TSKKUX Ta OCOONMBO TSKKUX 3JIOYHMHIB
TEPOPUCTUYHOIO XapakTepy € OCOOIMBOI (HOPMOIO
KPUMiHAJIFHO-TIPABOBOTO BILUIUBY. BUnpapnaHicTh 3aKo-
HOAABYOI TONITHKH y IIbOMY HAIPSMi 3YMOBIIOETHCS
THM, 00 Yepe3 BiMOBY BiJl 3aCTOCYBaHHS MOKapaH-
HS JOMOTTHCS peatizallii OiIbIIl BUCOKOI METH, a came
30eperT KUTTSA Ta 3J0POB’S JIFOAEH, YCYHYTH ICHYOUI
TEPOPHUCTUYHI 3arpo3Hu, 3HU3UTH PiBEHb HATIPYTH B CYC-
MJIBCTBI TONIO. Y CBOIO Yepry 3 OnIsay Ha MiJABHUILCHY
CycHinpHy HeOe3neKy (iHaHCyBaHHS TEpOpU3MY BHJA-
€TbCSL HEOOIPYHTOBAaHHM IIepef0aYeHHsI CIEIiaIbHOTO
BUJY 3BUIBHEHHS BiJl KPUMIHAJIBHOI BiAMOBITAIBHOCTI
3a BUMHEHHS LbOTO 3JI0YMHY. TakuMm uuHOM, y cdepi
KPUMiHAJIFHO-TIPABOBOTO  PETYINIOBAHHS CHEHiaTbHUX
BUJIB 3BUILHEHHS BiJi KPMMIiHAJIbHOI BiIIOBITaIbHOC-
Ti 32 BUYMHEHHS 3JI0YUHIB TEPOPHCTHYHOTO XapakTepy
BEAYThCSl HAYKOB1 IUCKYCIi, B AKHX 3PI€ TO «palliOHab-
HE 3epPHO» HAyKOBHX TBEPIKEHB, IO JO3BOJIIE pealli-
3yBaTH 3aKOHOMABYHHA KOMIIPOMIC IOAO IUX 3JIOYHHIB
OLIBII parioHaIBHO.
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